City of Granite Shoals

2221 N. Phillips Ranch Road

Granite Shoals, TX 78654

Phone (830) 598-2424 Fax (830) 598-6538
Www.graniteshoals.org

CITY OF PARKS

6.

GRANITE SHOALS CITY COUNCIL
REGULAR CITY COUNCIL MEETING AGENDA
CITY HALL — COUNCIL CHAMBERS, 2™° FLOOR
2221 N. PHILLIPS RANCH ROAD
TUESDAY, JANUARY 12, 2016, 6:00 PM

Call meeting to order

Invocation

Pledge of Allegiance to the flag of the United States and to the Texas flag
Texas Flag: Honor the Texas flag; I pledge allegiance to thee,
Texas, one state under God, one and indivisible.

Public comment and announcements and Items of Interest

At this time, any person with business before the Council not scheduled on the agenda may speak to the
Council. No formal action can be taken on these items at this meeting. No discussion or deliberation can
occur. Comments regarding specific agenda items should occur when the item is called. Anyone wishing to
speak under this agenda item must complete a Comment Card and submit to the City Secretary prior to

addressing the Council. %. % - 7

Updates, Presentations or Reports: /- g

o Jackie English; Chair of Granite Shoals 50" Anniversary Celebration Steering
Committee: Update on the activities of the Committee and dates of 50™ Anniversary
Celebration.

e Brad Williams, Vice Chair of the Granite Shoals Parks Advisory Committee:
Committee Report for new year. ) P—y0

e Susie Hardy; Chair of the Granite Shoals Streets and Water Advisory Group
(SWAG): Committee Report for new year.

Management Reports 2. Y ot g A
a.) City Manager

e Park Grants Update.

e Meeting report from January 7, 2016, meeting with Economic Dev.
Administration representative in Austin.
Housing Permits update /3 = JY-23
Update regarding city-owned property to be declared ‘Excess’/Surplus/Salvage
Boards and Committees — updates on activities and meetings ¢ 2 5/

b.) Assistant City Manager
e Discuss plans for reviewing the City’s drought stage 2 watering restrictions and
Drought Plan in general.
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c.) City Secretary
e Human Resources Update
Elections Update 7. 25-36
Records Management Update
Website / Social Media site(s) update
City Code of Ordinances update — Supplement #3

d.) City Council Members Update
e Council Member Eric Tanner: Report on meeting 12-16-2015 with
representatives of the Marble Falls ISD and Granite Shoals Faith Alliance,
respectively, to discuss playgrounds and park facilities in Granite Shoals.

7. Consent Agenda Items . 37
The items listed are considered to be routine and non-controversial by the City Council and will be
approved by one motion, There will be no separate discussion of these items unless a Councilmember so
requests, in which case the item will be removed from the Consent Agenda prior to a motion and vote.
The item will be considered in its normal sequence of the regular agenda.

a. Approval of City Council Regular Meeting minutes for December 15, 2015. - 38-53

8. Regular Agenda Items

Council will individually consider and may take action on any or all of the following items:

a. Review information and possibly take action related to contract for engineering services
with KC Engineering, Inc., as considered at the December 15, 2015 meeting, to consider
options for engineering study for public improvements/roads. (City Manager Nickel) 2. 5Y-58

b. Discuss, consider and possibly take action related to the appointment of members to Boards
and Committees. (City Secretary Simpson) Z 5¢ 7 -2

9. WORKSHOP ITEMS

TO DISCUSS ‘NON-CONFORMING’ STRUCTURES IN THE CITY OF GRANITE
SHOALS

a. Hear presentation from City Attorney Brad Young, City Code Compliance Officer

63" . Preston Williams and City Code Compliance Officer Mike Bishop related to the

‘}7- 7./ 2deﬁnition of ‘Non-Conforming’ structures, and hold workshop regarding

" “ramifications of a ‘Non-conforming’ status on a structure related to using the

structure, repairing the structure, selling or buying the structure and improving the
structure.

TO DISCUSS PUBLIC IMPROVEMENTS (ROADS) 2. 7/— 95~
b. Road Improvements Workshop (follow-up workshops from Dec. 1% and Dec.
15th)
1. Recap of Town Hall meeting held 11/14/2015 at Fire Hall.
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2. Update 2016 Multiyear Improvement Plan

3. Update Proposed Arterial and Collector Road Prioritization.

4. Discuss Financing options including but not limited to bond(s), grant(s), fees,
assessments or other.

5. Discuss Engineering contract from agenda item 8.a. and issues related to
studies.

6. Hear report from Mayor Brugger and City Manager Nickel regarding meeting(s)

with State agencies related to possible grant opportunities.

Election Options: May/November.

Discuss draft document composed by Council Member Tanner, related to

adding/modifying City’s comprehensive plan for Transportation Planning.

e

TO DISCUSS SALES TAX OPTIONS 0. 74 ~///
¢ Workshop to discuss all options available to the City for the May 7, 2016
Election related to consolidating sales tax levy for General Fund uses and the
impact of HB 157, as discussed at the December 15, 2015 meeting.

10.  Executive Session: ~#7- KB =y 3 9

The City Council may, or may not, go into Executive (Closed) Session as authorized by Texas
Government Code Sections 551.071 (consultation with attorney) and 551.076 (deliberations
about security devices) to consult with the City Attorney related to security in city-owned
facilities.

11.  Future Meetings and Agenda Items % / 6/0 -/ 4¢
o Review Agenda Calendar
o Identification of future agenda items

12. Adjournment

CERTIFICATION

I certify that the foregoing agenda has been posted at Granite Shoals City Hall, 2221 N. Phillips Ranch Road, both
on the indoor bulletin board and the six panel Park Information and City Notice QOutdoor Bulletin Board cases
which are accessible to the public at all times, and the city website at www.graniteshoals.org on Friday, January 8,
2016 on or before 6:00 p.m. and shall remain there continuously from such time until after this meeting is adjourned
on Tuesday, January 12, 2016.  City Hall is wheelchair accessible and accessible parking spaces are available.
Requests for accommodations or interpretive services must be made 8 hours prior to this meeting. Please contact
the City Secretary at (830) 598-2424 for further information.

C Elaine Simpsoh, TRMC/MMC, m

The City Council reserves the right to adjourn into executive session at any time during the course of this meeting to discuss any
matters listed on the agenda, as authorized by Texas Government Code Sections 551.071 (consultation with attorney), 551.072
(deliberations about real property), 551.073 (deliberations about gifts and donations), 551.074 (personnel matters), 551.076
(deliberations about security devices), 551.087 (economic development), and/or 418.183 (homeland security).
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Burnet County
Office Emergency Management

@

SKTWARN

3

COMMUNITY EMERGENCY
RESPONSE TEAM

SkyWarn Weather Training Class

Paul Yura with the National Weather Service will Instruct a

SkyWarn Weather Training Class that will be offered to
CERT Members, ARES, Law Enforcement, Fire Departments, EMS, Public Works,
Dispatchers, Emergency Management, anyone who works with Public Service, or any
citizen that is interested in becoming involved with emergency training
"Be Prepared for Spring Weather"
DATES: Thursday January 28, 2016
TIME: 6:30 P.M. - 8:30 P.M.
LOCATION: Burnet Community Center
401 E. Jackson
" Burnet, TX 78611
COST: Free

NO REGISTRATION REQUIREMENTS

OFFICE OF EMERGENCY MANAGEMENT
Jim Barho, EMC

Phone| (512) 750-0507

Email | jimbarho@gmail.com

220 South Pierce Street = Burnet, Texas 78611
Phone | 512.750-0507 F=v | R12,756-0247
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CITY OF PARKS

2016

City of Granite Shoals Bulk Collection Schedule

SMTWTHF S
JANUARY

1 2
3456 78B29
1011121314 1516
1718192021 B 23
24252627 28 29 30
31
MAY
123456 7
8 9101112 B 14
151617181920 21
2223242526 B 28
293031

SEPTEMBER

1 B3
456 7 8910
1112131415 B 17
18192021222324
2526272829 B

SMTWTHF §
FEBRUARY

123 4BG6
7 8 910111213
1415161718 B 20
2122 23 24 25 26 27
2829

JUNE

123 4
567 8 9BI1l1
1213141516 17 18
1920212223 B 25
26 27 28 29 30

OCTOBER

1
234561738
910111213 B 15
161718 192021 22
2324252627 B 29
30 31

SMTWTHF S
MARCH

123BS5
6 7 8 9101112
1314151617 B 19
20 21 22 23 24 25 26
27 28 29 30 31

JULY

1 2
34567829
1011121314 1516
1718192021 B 23
24 25 26 27 28 29 30
31

NOVEMBER

123435
6 78 910B 12
131415161718 19
202122232425 B
27 28 29 30

S MTWTHF S
APRIL

B 2
3456789
1011121314 B 16
1718192021 2223
242526 2728 B 30

AUGUST

123 4BGE6
7 8 910111213
1415161718 B 20
21 22 23 24 25 26 27
28 29 30 31

DECEMBER

123
456 7 8BI10
111213 14151617
1819202122 B 24
2526 27 28 29 30 31

o All Bulk Service days are marked “B”

Please have all the bulk items at the curb, or location visible to the driver. Please have in compact pile and flatten all cardboard
boxes. Please have bulk items out before 7:00 AM on pick up day. Bulk trash days are not for hazardous materials; chemicals,
paint, batteries, etc. Please call Republic Services in advance of putting out large appliances or mattresses - there are special

steps to take to safely prepare these items.

If you have any questions please call 830-693-3513 for Republic Services or visit online at

http: //www.republicservices.com/residents/bulk-waste .

For information about the 2 annual City Clean Up Days- call City Hall at 830-598-2424.
For information regarding disposal of Household Hazardous Waste, please call Burnet County.
If you see illegal dumping activities, please call City Hall and report to Code Compliance.
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CITY OF PARKS

2016

Cuidad of Granito Shoals Bulk Calendario

SMTWTHF s
JANUARY

1 2
34567829
10111213141516
1718192021 B 23
24 2526 27 28 29 30
31
MAY
1234567
8 9101112 B 14
151617181920 21
2223242526 B 28
293031

SEPTEMBER

1 B3
45678910
1112131415 B 17
18192021222324
2526272829 B

SMTWTHF §
FEBRUARY

12348B6
7 8 910111213
1415161718 B 20
21 22 23 24 25 26 27
28 29

JUNE

1 234
567 8 9BI11
121314151617 18
1920212223 B 25
26 27 28 29 30

OCTOBER

1
2345678
910111213 B 15
161718 1920 21 22
2324252627 B 29
30 31

SMTWTHF S
MARCH

1 23BS5
6 7 8 9101112
1314151617 B 19
2021222324 2526
2728 29 30 31

JULy

1 2
3456789
1011121314 1516
1718192021 B 23
242526 27 28 29 30
31

NOVEMBER

12345
6 78 910B 12
131415161718 19
202122232425 B
27 28 29 30

SMTWTHF S
APRIL

B 2
3456789
1011121314 B 16
17 181920212223
24 25262728 B 30

AUGUST

123 4BE6
7 8 910111213
1415161718 B 20
21 22 23 24 25 26 27
28 29 30 31

DECEMBER

12 3
4 56 7 8BI10
111213141516 17
1819202122 B 24
2526 27 28 29 30 31

¢ Dias de serviseo son margado con “B”

Si tiene alguna pregunta llama 830-693-3513.
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CITY OF PARKS

City of Granite Shoals, Texas
City Council Regular Meeting
Agenda Item Cover Memo
January 12, 2016

Agenda ltem: Item 4 — Public Comment and Staff Announcements

AGENDA CAPTION

e At this time, any person with business before the Council not scheduled on the
agenda may speak to the Council.
No formal action can be taken on these items at this meeting.
No discussion or deliberation can occur.
Comments regarding specific items should occur when the item is called on the
agenda.

¢ Anyone wishing to speak under this agenda item must complete a “Comment
Card” and submit it to the City Secretary prior to addressing the Council.

Staff Announcements (announcements of community interest) :

The Texas Open Meetings Act effective September 1, 2009, provides that “a quorum of
the city council may receive from municipal staff, and a member of the governing body
may make, a report regarding items of community interest during a council meeting
without having given notice of the subject of the report, provided no action is taken or
discussed.”
The law provides that an “item of community interest” includes the following:
0 expressions of thanks, congratulations, or condolence;
0 information regarding holiday schedules;
O honorary recognitions of city officials, employees, or other citizens:
0O reminders about upcoming events sponsored by the city or other entity that is
scheduled to be attended by a city official or city employee; and,
0 announcements involving imminent public health and safety threats to the city.
The Open Meetings Act does not allow Council to discuss an item concerning
pending City Council business unless it is specifically, appropriately posted on the
agenda.

Please see posting agenda for list of activities that are planned for promotion on meeting night.
There may be additional items of community interest to be mentioned on meeting night, that are
not officially scheduled as this agenda is going to print.
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City of Granite Shoals, Texas
City Council Meeting
Agenda Item Cover Memo

January 12, 2016
Agenda ltem: Item 5. Presentations and Recognitions
Prepared by: Elaine Simpson, City Secretary
Department: Administration
Submitted by: Elaine Simpson, City Secretary
BACKGROUND

S. Presentations, Recognitions and Reports:

e Jackie English; Chair of Granite Shoals 50 Anniversary Celebration Steering
Committee: Update on the activities of the Committee and dates of 50% Anniversary
Celebration.

¢ Brad Williams, Vice Chair of the Granite Shoals Parks Advisory Committee:
Committee Report for new year.

¢ Susie Hardy; Chair of the Granite Shoals Streets and Water Advisory Group
(SWAG): Committee Report for new year.
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Parks Committee Activities

October 2014 - September 2015
November 2014

e Veteran’s Day Event
e Ordinance 656: 2014 Update Parks Section Comprehensive Master Plan, 11-18-14

January 2015

e Opening of Roddick Youth Tennis Foundation Tennis Courts
e Resolution 474: Naming of Public Facilities
e Dedication of Crockett Park Pavilion to Jack King, long time Park Committee member

May 2015
¢ Opening of Leo Manzano Hike, Bike, and Run Trail in Quarry Park
e Resolution 483: Voluntary Launch Fees, 5-12-15
July 2015
e Resolution 488: Outdoor Recreation Grant, 7-14-15
e Native Wildflower & Butterfly Garden @ Quarry Park with aid of donation from
Southwest Range & Wildlife Foundation of $360
September 2015

¢ Survey of Boat Ramps at Water-front parks in preparation for Boating Access Grant
e Resolution: Boating Access Grant, 9-8-2015

October 2015 - September 2016
November 2015

e Veterans Day Event, November 7" (Even in the Rain!!)
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Park Donations

Date All Robin Hood Clear Cove Crockett Bluebriar
10/20/2014 $ 19.00
03/09/2015 S 14.00

05/22/2015 S 54.06
05/26/2015 S 130.00
06/04/2015 S 46.00
06/08/2015 S 31.00
06/18/2015 S 36.00
06/30/2015 S 70.00
07/06/2016 S 142.25
07/06/2015 S 57.00
07/20/2015 S 62.00
08/05/2015 S 10.00 S 22.00 S 210.00
08/14/2015 S 500 S 32.00 S 20.00 S 70.00
08/17/2015 S 70.00
08/20/2015 S 20.00 S 10.00 S 64.95
08/28/2015 S 20.00 S 45.00 S 10.00 S 114.00
09/01/2015 S 20.00 $ 10.00 S 71.00
09/09/2015 S 60.00
09/21/2015 S 30.00 $ 30.00 S 103.00
09/28/2015 S 10.00 S 52.00 S 90.00
10/13/2015 S 40.00 S 50.00
10/19/2015 S 30.00 $ 30.00 S 10.00 S 58.00
10/27/2015 S 10.00 S 10.00 S 10.00 S 70.00
Totals S 33.00 $ 155.00 S 301.00 S 100.00 S 1,589.26
FY 2014-15 Total S 2,178.26
Date All Robin Hood Clear Cove Crockett Bluebriar
11/04/2015 S 30.00 S 10.00 S 130.00
11/06/2015 S 20.00
11/09/2015 S 10.00 S 30.00 S 50.00
11/17/2015 S 10.00 S 5.00 S 46.00
12/07/2015 S 30.00
12/15/2015 S 10.00 S 10.00 S 26.00
12/21/2015 S 10.00 S 20.00
12/29/2015 S 10.02 S 10.00 S 55.00
01/05/2016 S 10.00 $§ 30.00 $ 18.00 S 30.00
Totals S 40.02 S 105.00 S 58.00 $ 407.00
FY 2015-16 Total S 610.02
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CITY OF PARKS

City of Granite Shoals, Texas
City Council Meeting
Agenda Item Cover Memo

January 12, 2016
Agenda ltem: 6. Management Reports
Prepared By: City Secretary
Department: Administration
Submitted By: City Secretary

AGENDA CAPTION

6. Management Reports

a.) City Manager

e Park Grants Update.

e Meeting report from January 7, 2016, meeting with Economic Deyv.
Administration representative in Austin.
Housing Permits update.
Update on City-owned surplus and salvage property as identified by Dept. Heads —
See Resolution #475 and Department Head lists, attached to this coversheet.

¢ Boards and Committees — updates on activities and meetings

b.) Assistant City Manager
e Discuss plans for reviewing the City’s drought stage 2 watering restrictions and
Drought Plan in general.

¢.) City Secretary

e Human Resources Update: City has one vacancy, Light Equipment Operator for
Streets and Parks.

e Records Management Update: Council Member Tanner is working with City
Secretary to integrate newest State Updates to the proposed City records retention
schedules.

e Elections Update:

a. Candidate Packets available 1/12/2016: First Day for candidates to file for
a place on the May 7, 2016 General Election Ballot for places 2,4 or 6, will
be January 20, 2016. For the most detailed calendar for the May
Election, the Secretary of State has posted their law calendar at this link

http://www.sos.state.tx.us/elections/forms/may-7-2016-calendar.pdf
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b. City Secretary to attend Election Law Seminar in Frisco, TX 1-20-2016
through 1-22-2016. Candidates wishing to apply on the “first days’ of
candidate filing period, will submit their applications with City Manager.

c. Though not a City related Election, the Primaries will be held in Texas on
March 1, 2016. Information from the Secretary of State’s Office about the
Primaries can be obtained by clicking this link.
http://www.sos.state.tx.us/elections/forms/march-primary-election-
calendar-2016.pdf The city staff will field calls, as normal, from citizens
asking where they report to vote. All other inquiries are referred to Burnet
County.

e Website / Social Media Update for City-sponsored/related site(s). 50®
Anniversary Committee wishes to have on-line presence. Chair English will
probably discuss this during his Presentation at first part of meeting.

e City Code:

a.  Supplement #3 is online, the hardcopies of the supplement will arrive
from MuniCode soon. Click here
https://www.municode.com/library/tx/granite_shoals/codes/code of ordin
ances
to see the updated city code. Visit official city website and click City
Code from the left hand menu on the Home page. When City Code page
loads, click link underlined in blue towards the top of the page.

b. City Council Members are asked to bring their hard copy City Code
binders to the City Secretary for updating.

d.) City Council Members Update
¢ Council Member Eric Tanner: Report on meeting 12-16-2015 with
representatives of the Marble Falls ISD and Granite Shoals Faith Alliance,
respectively, to discuss playgrounds and park facilities in Granite Shoals.
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RESOLUTION NO. 475

A RESOLUTION OF THE CITY OF GRANITE SHOALS,
TEXAS, ADOPTING A UNIFORM POLICY FOR THE
DISPOSITION OF SURPLUS, SALVAGE, AND JUNK
PROPERTY

WHEREAS, the City of Granite Shoals, Texas (the “City”) owns personal property that
was formerly used by the City, but is no longer of any use for its intended purpose to the City,
due to obsolescence, damage, replacement by newer property and the like;

WHEREAS, the City’s operations require occasional replacement of personal property
in order to maintain operations with adequate equipment for which the City budgets and plans;

WHEREAS, the City Council wishes to establish a procedure for disposing of such
surplus, salvage and junk property;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF GRANITE SHOALS, TEXAS, THAT:

- The Council hereby adopts the attached Exhibit A, “City of Granite Shoals Uniform
Policy for the Disposition of Surplus, Salvage, and Junk Property,” as an official policy of the

City.

EFFECTIVE DATE. This RESOLUTION shall be in full force and effect from and
after its date of approval.

APPROVED: March 10, 2015.
APPROVED:

/*7 = 4 /V(_);/;,,,;-,,

Dennis A. Maier, Mayor

ATTEST:

; Elainez’Simpson, City Secretﬁry
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Exhibit “A”

City of Granite Shoals Uniform Policy for the Disposition of Surplus, Salvage, and Junk
Property

Adopted March 10, 2015
by Resolution No. 475

L Purpose

The purpose of this policy is to establish criteria and procedures for the City of Granite Shoals to
dispose of all surplus, salvage, and junk property.

II. Definitions

The following words, terms and phrases shall have the meanings ascribed to them in this policy,
except where the context clearly indicates a different meaning:

City shall mean the City of Granite Shoals, Texas.

Personal property means any movable or intangible thing that is subject to ownership
and not classified as real property.

Real property means land and anything growing on, attached to, or erected on it,
excluding anything that may be severed without injury to the land.

Salvage property or junk property means personal property, other than items routinely
discarded as waste, that because of use, time, accident, or any other cause is so worn,
damaged, or obsolete that it has no value to the City for the purpose for which it was
originally intended.

Surplus property means personal property that is not salvage or junk property, is not
currently needed by the City, is not required for the City’s foreseeable needs, and
possesses some usefulness or value.

IIl.  Applicability

This policy shall apply to personal property owned by the city that is either (a) salvage property
or junk property; or (b) surplus property. Both herein are referred to as “excess property.”

This policy does not apply to the sale or disposition of city-owned real property.
IV.  Duties of Department Heads

Department heads shall periodically assess and determine the status of personal property within
the possession and control of the department. Personal property requiring replacement shall be

15/144
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budgeted and scheduled for phasing out. Department heads shall, at least annually, provide the
City Manager with a list of personal property that has become excess property.

V. Authority of City Manager

The City Manager shall review and evaluate the appropriateness of declaring City personal
property excess property at the recommendation of the department head. Excess property of one
department that is needed in another department or branch of the City shall be transferred to such
department. All other excess property shall be considered for disposal or sale pursuant to the
procedures of this Policy.

VI.  Disposal of Property

Authorization herein to dispose of excess property is authorization to use best efforts to dispose
of excess property for the highest price without costing the City more to dispose of such
property.

A. Excess property identified by the City Manager shall be disposed of as surplus property,
if qualifying, or salvage or junk property, without further action of the City Council, in a
manner set forth in this Policy.

B. Salvage or junk property may be utilized as a trade-in on new property of the same
general type without further action by the City Council. Surplus property may also be
utilized as a trade-in on new property of the same general type upon approval of the City
Council.

C. Salvage or junk property for which the undertaking to sell the property would likely
result in no bids or a bid price that is less than the City’s expenses required for the bid
process, may be destroyed or otherwise disposed of as worthless without further action of
the City Council, or may be offered to a non-profit or civic organization upon approval of
the City Council.

D. Surplus property shall be offered for competitive bidding as set forth in Section VI
without further action of the City Council, or may be offered to a non-profit or civic
organization upon approval by the City Council.

E. Surplus property receiving no competitive bids in an auction may be deemed salvage
property and may be disposed of in a manner provided in this Policy.

F. Property in the possession of the City Police Department subject to disposal standards of

the Code of Criminal Procedure or other property in any City department’s possession for
which another statute requires specific procedures for disposal shall follow the

procedures set forth therein.

Surplus Property Policy Res. 475 — Exhibit ‘A’ 2
Adopted March 10, 2015
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VII. Compctitive Bidding

The City Manager shall sell surplus property through an approved auction facility, including
online auctions. Notice of a bid shall include a description of the surplus property to be sold, and
the date and time bids will no longer be accepted. The highest, qualifying bidders shall be sold
the surplus property. Notice shall be included in a newspaper of general circulation in Burnet
County, Texas at least twice, with the first notice being at least fourteen days before the sale and
the second being one week later. Notice shall also be posted on the City’s official website,

VIIL Proceeds of Sale or Non-Sale Dispesition

All proceeds from the sale of surplus city property shall be committed to the appropriate fund of
the City as required by law; provided, however, that the City Manager shall have discretion in
the allocation of funds in an amount that is equal to the proceeds from the sale of surplus City
property up to $5,000, subject to the City’s normal budget amendment process and as otherwise
required by law. The City Council must approve the allocation of funds in an amount that is
equal to the proceeds from the sale of surplus City property over $5,000, subject to the City’s
normal budget amendment process. Any excess property exchanged or traded for value shall be
added to the appropriate inventory of property of the City.

IX.  Prohibited Transfers or Conversions

Employees, appointees and City Council members shall be strictly prohibited from purchasing
surplus or salvage property from the City or benefitting from the sale or transfer of such
property. Persons related in the first degree of affinity or consanguinity to an employee or an
officer of the city or a member of City Council may not purchase or have property transferred to
them, except for property sold at a competitive bid.

X. Severability

It is hereby declared to be the intention of the City Council that the sections, paragraphs,
sentences, clauses, and phrases of this Policy are severable and, if any phrase, sentence,
paragraph, or section of this Policy should be declared invalid by the final judgment or decree of
any court of competent jurisdiction, such invalidity shall not affect any of the remaining phrases,
clauses, sentences, paragraphs, and sections of this Policy, since the same would have been
enacted by the City Council without the incorporation of this Policy of any such invalid phrase,
clause, sentence, paragraph, or section. If any provision of this Policy shall be adjudged by a
court of competent jurisdiction to be invalid, the invalidity shall not affect other provisions or
applications of this Policy which can be given effect without the invalid provision, and to this
end the provisions of this Policy are declared to be severable.

Surplus Property Policy Res. 475 — Exhibit ‘A’ 3
Adopted March 10, 2015
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XI. Open Meetings

It is hereby officially found and determined that the meeting at which the Ordinance adopting
this Policy was passed was open to the public as required and that public notice of the time,
place, and purpose of said meeting was given as required by Open Meetings Act, Chapter 551 of
the Texas Government Code.

Surplus Property Policy Res. 475 — Exhibit ‘A’ 4
Adopted March 10, 2015
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Street Department — January 2016
Proposed Equipment/Vehicles for declaring Surplus status

SURPLUS PROPERTY

CHAMPION MOTOR GRADER
| SERTAL# - 715-14-268-1620-2

2.JOHN DEERE 1050 TRACTOR
SERTAIL-#-CH30577T093298

1983GMC DUMP TRUCK-VIN#-
; 1GDL7D1G2DV518014

1985 GMC DUMP TRUCK-VIN#-
4. 1GDMT7D1GO0FV623979 -

VERMER BRUSH CHIPPER 935
s ENGINE#-3697—11044N890

GRAVELY-252Z- RIDING MOWER
6. SERTAL#-000162 MODEL#-992045
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1ergency Reporting System - NFIRS 5.1 Compliant https://secure.emergencyreporting.com/maintenance/Maintenance_List.asp

 Home | i App/Equip| ReqMaint| Pending| - Reports| § Bulk| % Settings |
“.+ Support | @ Help | Log Out |

! Apparatus
| Apparatus ID 5262 |
Vehicle # 782603 | §
,l Manufacturer Ford
| Model F-150
Year of Manufacture 1995
Location
Add New Entry
f 2
. Maintenance Record et
! { : | Odometer | Hours | Odometer | Hours ; ] :
]é Completed | Title ! Type iWhen iWhen :When EWhen | Done By | Notes ;
§ { ! _{Requested | Requested | Completed | Completed | i | ey
| 4/8/2015 2015 Annual  Routine 218335 218335 Mustang
i State Inspection Lube Passed state inspection
| Inspection
| 4/23/2014  Replace LP Minor Short, . : . Edit Delete
] Light and Repair Davi d’ B Lkgalacaj License Plate Light Replaced Wiper-
| Wiperblades £
) 4/23/2014  Annual State  Routine Mustang < o
inspection Tnspection Lube 2013-2014 State inspection
4/23/2014  Oil Change Minor 217555 217555 Mustang . L
Repair Lube Qil Changed
1/10/2014  Install New Short WA £ ste
Digital Radio Eletronics Installed New Motorola Digital 1500 Radio i
4/4/2013 State Routine Mustang s : Edit Delate
Inspection  Inspection Lube Passed Sate inspection '
3/8/2013 Flat Tire Other Jimbo's i
(Front Tire and . |
Passenger Lube Replaced Tire due to unfix-able flat i
Side)
3/6/2012 0il Change Minor Mustang ol 2 . . z
Repair Liha 24 point inspection and oil change
3/6/2012 State Routine Mustang . . S
Inspection Inspection Lube State inspection
12/9/2011  Battery Other Interstate  Required a new battery, Replaced with a High
Replacement Battery performance battery. |
12/87011... . Tension Hinar SEnphll,  epide s Squeaking. Replaced the pulley only, =]
Pully Repair Austin C ot tension-er
Replaced
10/25/2011 Soleniod Minor Stanphill, . Edi
Repair Austin C Replaced Starter Solenoid
! 10/25/2011 Replace Other Moore, t t2 |
! Starter Justin D el et )
10/15/2011 Replace Other Stanphill, it slete
Front Austin C Replace Front Headlight Assemblies and
Headlights passenger turn signal assembly due to !
and Turn damage caused by a deer.
Signal |
I'971/2011 0Oil Change Minor Mustang =
' il il !
i asid Wipes Repair L Oil Change and Replace Wiper Blades !
Blade |
Replace ’
5/11/2011  Repair Radio  Minor Short Antenna was pulled off while driving under a = i
Antenna Repair Electronics  building overhang. Antenna was replaced with 1
a new one. !
2/22/2011  Battery Minor Stanphil, '
Terminal Repair Austin C Replaced both Battery Terminal Posts. ¥
Replacement
10/27/2010 Vehicle Minor Jimbo's Edit Delete |
Running Repair Tire and Replaced Cap, Rotor, Plugs and Wires
Rough Lube }
10/27/2010 Oil Change Minor Mustang E clete |
Repair Oil and Qil change and Air Filter Change
i Lube |
| 10/19/2010  Air Condition  Minor Short, . : 2 Delete |
| and Heatar Resiai David B :‘rlgoeg Heater Switch and Recharged AC with
| Not Working : 1
| 5/11/2010  Fan Belt Minor Firestone s i Jelete |
! Replacement Repair Auto Care Replaced Belt Tension Pully '
4R0010 F::'EI lp .lr'm"’( glan{ Eaalg & Needs New Fuel Pump, Qil Sending unit and Edit  Delete i
L l/lel:)zir an epalr 9 charcol canister for Fuel system J'
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Granite Shoals Fire Rescue
Granite Shecals, TX
This report was generated on 1/6/2016 11:40:29 AM

Apparatus Details (Make - Model - Replacement Year)

DATEIN EXPECTED
APPARATUS MAKE MODEL YEAR VIN PRIMARY USE SERVICE REPL?SAE‘!:IENT
5200 1995 Other 2045
5220 American Fire Apparatus F-750 1985 1FDPF70K6FYA25287 Suppression 01/01/1985 2016
5221 Pierce International 2001 1HTSDADR62H504927 Suppression 02/01/2001 2021
5230 Nautica International Partial Inflatable 1998 PTJ22011H798 Other 07/31/2013 2023
5240 Pierce ' Navistar 2003  1HTMKADR84H596124 Suppression  01/01/2004 2024
5250 Ford F-350 4x4 1996 2FTHF36GXCTA51879 Suppression 1/1/1996 2020
5252 Ford F-450 4x4 2003 1FDXF47P33EB49402 EMS 01/01/2003 2023
5253  Ford/Wildfire Apparatus " F-550 4X4 2012 = 1FDUFSHT7CEAB9421 " EMS 04/02/2012 2027
5261 Ford F-350 Super Duty 4x4 2006  1FTWX31POSED71206 Other 111/2006 2021
5262 7 Ford F150 1995 1FTDF15Y75LAS6751 Other  1/1/1995 2018
5265 John Deere 4X2 Gator 1997 WO004X2X040626 Other 11111997 2015
None Other
00S51 Ford F-350 4x4 1993  1FTHF36GXPNA16467 Other 1111993 2016
POV 1 Other
POV 2 Other
POV 3 Other

(‘.‘_"E EMERGENCY
&:| REPORTING
emergencyreporting.com

Page#1

21/144

Doc Id: 1280



Utilities Surplus Equipment

Components at old Water Treatment Plant:
48 ft Standpipe, 45,000 gal.
Clarifier, 40,000 gal.

Chemical storage tank, 6000 gal
Chemical storage tank, 2500 gal
2 - Centrifugal pumps, 30 HP

1 — Centrifugal pump, 60 HP
3-Centrifugal pump, 15 HP
1-1/3 HP pump

2- Sand filters

1 — propane tank, 500 gal.

Air compressor & storage tank, non-working

Scrap metal from demolished Kingswood Groundwater Storage tower
15,000 gal. storage tank

1 - Terramite mini-excavator, inoperable

Misc. non-usable, replacement repair parts

Misc. broken valves, fittings & misc. damaged equipment

Broken and replacement Brass meters

Misc. scrap metal
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From: Captain Gary Boshears <police602@graniteshoals.org>
Sent: Thursday, January 07, 2016 5:55 PM

To: Ken Nickle

Subject: Scrap Vehicles

Mr. Nickel,

The two scrap police vehicles are

Ford Crown Victorias, both are in scrap condition. VINs are
2FAFP71W37X140921

2FAHP71V09X135551

Please let me know if you need any other information.

Sent from my iPhone

23/144



Ken Nickel:
City Council Advisory Committees — Update

January 11, 2016: BOA Meeting at 6:00 PM

January 19, 2016: Wildlife Committee Workshop #2 to prepare for Joint Special Workshop with
City Council on January 26, 2016

January 26, 2016: Wildlife Committee meets jointly with Council to discuss deer management.
(Council Member Holland is Council Liaison to this committee)

Assistant City Manager Smith may report on the Parks Committee meeting of January 7, 2016

And/or the SWAG Committee meeting of January 8, 2016, if needed. (These commiittees,
respectively, will make presentations to Council during agenda item #5. Presentations.

There is a new Boards and Committee information booklet posted on the city website at
http://www.graniteshoals.org/DocumentCenter/View/568

This document was composed to assist citizens with questions about what the different Council
Advisory Committees do, and which Committees have vacancies.
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Elections Dates:
General Election, Saturday, May 7, 2016 :

Scheduled to be called 1-26-2016 by City Council at their Regular Council meeting by Ordinance.
This will be 6 days after the First Day to file to be a candidate on the ballot for the Election, but
this is legally fine. Last day to file for a place on the General Election ballot is Friday, February

19, 2016.
Positions Open: City Council Places 2, 4, and 6.

Drawing for Order of Names on the Ballot: February 23, 2016 before Regular City Council
meeting.

Last Day to Register to Vote in General Election: April 7, 2016

Early Voting: First Day of Early Voting in person will be Monday, April 25, 2016. Last day of
Early Voting for the May 7, 2016 Election(s) will be Tuesday, May 3, 2016.

Election Day: May 7, 2016 — Saturday.

Tentative Date for Special Council meeting to conduct the Election Canvass: May 17, 2016 at
6:00 PM.
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Election Calendar

For a City's General Election on
May 7, 2016

This calendar indicates the dates for actions necessary in a general election of city officers to beheld on May
7,2016. It includes all major actions for which the Election Code prescribes a specific date or deadline for
performance, but it does not include all actions (e.g., preparation of ballot boxes and other election equipment
and of sets of precinct election forms) for which the beginning date for performance can vary from one city to
another depending on local factors. Each city secretary should use the chart in M §9.02 of the Texas Municipal
Election Law Manual in conjunction with this calendar to fill in those dates on the city secretary’s personal
election calendar created in accordance with local conditions [see M §9.03]. The city secretary’s personal
calendar should also reflect dates that the city secretary prefers in place of the discretionary dates recommended
in this calendar.

Column 5 indicates the time interval between the date of the action and election day. For example, the
notation 50" in the entry for March 18 means that the day for beginning mandatory office hours is the 50™ day
before election day; the notation “+5" in the entry for May 12 means that the last day for receiving a ballot from
outside the United States is the 5™ day after election day.

When there is a statutory provision prescribing the last day for the performance of an act, the number in
Column S reflects that day. Ifthe statutory day must be moved because of a Saturday, Sunday, or state or national
holiday, the resulting date is designated in Columns 1 and 2. and Column 5 indicates, in parentheses and italics,
the actual number of days measured from election day.

In preparing a personal calendar, the city secretary should remember the rule in EC §1.006 that if the last day
for performance of an action falls on a Saturday, Sunday, or a state or national holiday, the deadline date is
usually extended to the next regular business day whether the day is a city holiday or not [see M §2. 16(a)]. When
a deadline is extended for this reason, the extended date is used for determining other dates that are calculated
in relation to the event of the extended date. Exceptions are noted in this calendar.

Major steps are in ALL CAPS. Steps for early voting are in ITALICS.

By or With Manual
Date Action Whom Taken Ref. § Column 5
Dec 21 | LAST DAY to begin posting on bulletin board City Secretary 11.05(f) 138"
the notice of the dates of the filing period for
the general election. (30 days before first day
to file application for a place on the ballot).
SOS has ruled that notice must contain
location where applications will be received.
Jan 4 Obtain a supply of the following forms: City Secretary 7.11 HDqm
candidate's application for place on ballot; et seq.
appointment of campaign treasurer (candidate 18.10

and specific-purpose committee); report of
contributions and expenditures (candidate-
officeholder and specific-purpose committee);
application for mail ballot, and a set of
administrative forms if ordered from a supply
house. (Set up schedule for ordering precinct
sets and other forms if they are to be ordered
later.)

*An asterisk in Column 5 indicates the time stated is not required hv statute.
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ELECTION LAW MANUAL

2015

By or With Manual
Date Action Whom Taken Ref. § Column 5
Jan 4-29 | Review recommendation for following steps |  City Secretary and 9.02 *124"
listed in M §9.02 for possible needed or City Council 14.03 }hfltlh
desired action: Steps 1 through 5 (revising 99
election precincts; designating polling places;
changing method of voting if equipment is
available but not adopted for use or if
acquisition of equipment by city is desired);
Step 12 (establishing or changing terms of
election judges).
Jan 15 | Last day for timely filing of semi-annual report City 18.05 Jan 15
of contributions and expenditures. Secretary
GENERAL ELECTION
Jan 20 | FIRST DAY FOR FILING APPLICATION for City 11.05 108™
place on ballot. This is the 30" day before Secretary
filing deadline.
Jan 20 | FIRST DAY FOR FILING DECLARATION OF City 11.10 108"
WRITE-IN CANDIDACY. Secretary
Jan 25- | Recommended period for CALLING Mayor [ 10.02 *103™
Feb 9 ELECTION AND POSTING NOTICE OF 10.03 thru
ELECTION on bulletin board. 10.12 *8gt
Feb 8 LAST DAY for small city in small county to City 7.07(d),(e), (| 90"
provide secretary of state notice of intent to Secretary (89")
use exception to accessibility requirements or
show undue burden, if required. 90™ day is on
Sun. This action is extended to Mon, Feb 8
(89" day).
Feb 9 Recommended LAST DAY FOR ORDER City Council 3.07 *ggth
DESIGNATING ELECTION PRECINCTS AND
POLLING PLACES.
Feb 16 | Remove candidate’s name from ballot if the City 11.25(a) 81
candidate dies on or before Feb 16 (day before Secretary
the 2" day before filing deadline).
GENERAL ELECTION
Feb 19 | STATUTORY LAST DAY FOR ORDERING Mayor!"! 10.04 78n
ELECTION.®
Feb 19 | LAST DAY FOR FILING APPLICATION FOR City 11.05(a) 78"
PLACE ON BALLOT (must be received by 5 Secretary 11.06
p.m.). City Secretary’s office should stay open
until 5 p.m.
Feb 22 [ Recommended beginning date for preliminary City 4.08 *75h
work on appointment of election judges. Secretary :
Feb 22 | Recommended last day to POST 72 HOUR City 8.06 *75Mh
NOTICE OF DRAWING for order of names on Secretary

ballot. Must be posted at least 72 hours
preceding the time of the drawing.

*An asterisk in Column 5 indicates the time stated is not requi?7 /144 ute.
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MAY 2016 ELECTION CALENDAR

By or With Manual
Date Action Whom Taken Ref. § Column 5

Feb 23 | LAST DAY FOR A WRITE-IN CANDIDATE to City 11.10(b) 74"
declare candidacy in the GENERAL or Secretary
SPECIAL election. (If a special election has
not been called by this date, and a write-in
declaration is received, contact the secretary
of state for advice.)

Feb Recommended period to CONDUCT City 8.06 X

25-29 DRAWING FOR ORDER OF NAMES ON Secretary thru
BALLOT. Prepare ballot format and send it to 68"
printer.

Feb 26 | LAST DAY for a ballot candidate in general City 8.05(b) i
election to withdraw (withdrawal request must Secretary 11.22
be received by 5 p.m.). LAST DAY that a 11.23
declaration of ineligibility causes omission of 11.24
candidate’s name from ballot. City secretary’s
office should stay open until 5 p.m.

Feb26 | LAST DAY for a write-in candidate to withdraw City 11.22(b) Vi ke
in general election and have name removed Secretary
from write-in list. The statute does not state a
time, so the deadline is midnight.

Feb 27 | LAST DAY to order a SPECIAL ELECTION to City Council 13.06 7on
fill a vacancy so that the filing deadline will be City
the 62" day before election day. This date Secretary
remains on Sat because it is not the last day to
order a special election.

Mar 7 If a SPECIAL ELECTION to fill a vacancy is City 13.06 62

held in conjunction with the general election, Secretary (671%)
andthe SPECIAL ELECTION was called on or
before the 70" day before the election, this is
the LAST DAY FOR FILING AN APPLICA- .
TION for a place on the ballot in the
SPECIAL ELECTION. 62" dayis on Sunday.
This action is extended to Mon, Mar 7, the 61
day..

Mar 8 LAST DAY TO DELIVER NOTICE TO THE City Council 10.16 60"
COUNTY CLERK AND VOTER REGISTRAR (City Secretary)
of each county in which the election will be
held.

Mar 8 First day of the period Texas Ethics Commis- | City Secretary/ Texas 18.01 60"
sion will defer investigation until after election Ethics Commission
(or runoff) if an allegation is filed.

Mar 11 Extended deadline to file for a place on the City 11.05 57
ballot in a city office having a 4-year term if no Secretary

one has filed by 5 p.m. on Feb 19 (must be
received by 5 p.m.).

*An asterisk in Column 5 indicates the time stated is not required hv statute.
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2015

Date

Action

By or With
Whom Taken

Manual
Ref. §

Column 5

Mar 11

If a SPECIAL ELECTION to fill a vacancy is
held in conjunction with the general election,
and the SPECIAL ELECTION was called on or
before the 70™ day before the election, this is
the LAST DAY for candidate in the special
election to withdraw (withdrawal request must
be received by 5 p.m.). LAST DAY that a
declaration of ineligibility causes omission of
candidate’s name from ballot.

City
Secretary

8.05(b)
11.22
11.24

57th

Mar 14-
25

Recommended period for APPOINTING
ELECTION JUDGES.” (Schedule for first
council meeting after period if no meeting
during period.) See M §10.15 on giving notice
to election judges.

City Council™

*54th
thru
*43rd

Mar17

RECOMMENDED DATE TOPRINT BALLOTS
which have been prepared earlier.

City
Secretary

8.16

*5151

Mar 18

Beginning date of period for mandatory office
hours.

City
Secretary

2.15

soth

Mar 22

Last day to order a SPECIAL ELECTION to fill
a vacancy unless a law outside the EC
provides for an earlier date.

City
Secretary

13.06

46"

Mar 23

FIRST DAY TO MAIL EARLY BALLOTS, IF
AVAILABLE. Note the roster of persons
mailed ballots is not available to the public until
the first business day after election day [See M

§16.56(g)].

City
Secretary

16.57

45"

Mar 28

Ifa SPECIAL ELECTION to fill a vacancy is held in
conjunction with the general election, and the
SPECIAL ELECTION was called after the 70" day
before the election, this is the LAST DAY FOR
FILING AN APPLICATION for a place on the
ballot in the SPECIAL ELECTION.

City Council

13.06(a)(2)

40"

Mar 30

Last day to mail balloting materials for early
voting by mail, to persons whose applications
were accepted 8 days or more before the 45"
day.

City
Secretary

16.57

38th

Apr4

LAST DAY for a candidate in a SPECIAL
ELECTION with a filing deadline of the 40" day, to
withdraw or be declared ineligible and have name
removed from the ballot. The 35™ day is Sat, Apr 2.
The deadline is moved to Mon, Apr 4, the 33" day.

City
Secretary

11.24(b)

Apr7

Apr7

Due date for filing first report of campaign
contributions and expenditures by opposed
candidates and specific-purpose committees
supporting or opposing opposed candidates by
5 p.m. or midnight if filed electronically. City
secretary’s office should stay open until 5 p.m.

Last day for submitting voter registration
application in time to vote at the election or for
requesting transfer of registration in time to
vote in new precinct not in the same county
and territory.

City
Secretary

Registrar

18.06

6.23(g)
6.25(b)

30th

30th

*An asterisk in Column 5 indicates the time stated is not requi29/ 144 yte.
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MAY 2016 ELECTION CALENDAR

By or With Manual
Date Action Whom Taken Ref. § Column 5
Apr7- | PERIOD FOR PUBLISHING NOTICE OF Mayor (! 10.12 30"
27 ELECTION. Must be published at least once in 20.04 thru
a newspaper during this period. 1oh
Apr7 | Minimum 10" day to begin posting continuous City 16.72 3gh
notice if signature verification committee meets Secretary
Apr 17.
Apr7 Recommended last day to notify presiding Mayor 10.15 *30"
judges of duty to hold election.
Apr 7 Recommended last day to request voter City 6.32(d) *30M
registrar to prepare lists of registered voters Secretary 6.35
and furnish statement of residence forms to be 7.42
used in conducting the election.
Apr 15 Recommended last day to request waiver of City 9.45 o
partial manual recount of electronically counted Secretary
ballots if the secretary of state has not already
issued a waiver.
Apr 15-28 | Possible period for posting notice amending City 16.22(k) 20
notice of branch early voting polling places. Secretary thtrhu
9
Apr16 [ LAST DAY for POSTING NOTICE OF City 10.12(c) 21
(Apr15 | ELECTION on bulletin board for posting Secretary [
Recom- | notices of city council meetings. The 21% day
mended) | is on Sat. Technically, the notice can be
delayed until Mon, Apr 18, but it is better
practice to post no later than Fri, Apr 15, which
is the 22" day before the election.
Apr 17 | First day a signature verification committee City 16.72 20"
may begin work. Secretary
Apr 18 | Lastday for unregistered applicant to submit a City 17.02(a) 20"
federal postcard application and be eligible to Secretary & (d) (19")
vote a full ballot.. (The 20" day before the
election is Sun, Apr 17. The deadline is
extended so that if the application is placed in
the mail by Mon, Apr 18, it is timely.)
Apr 19 | Recommended last day for publication of City 7.40 18
notice of the test of automatic tabulating and Secretary
DRE equipment to be used in early voting if the
test is on Apr 22. (Notice for tabulating
equipment must be 48 hours before date of
test. Notice for DRE equipment must be 48
hours before test begins.)
Apr 19 | Last day early voting clerk, upon receipt of City 16.53(c) 18"
defective early voting application, must mail 2" Secretary
application with explanation of defects and
instructions.
Apr 20 Last day to begin posting continuous notice of City 16.22(k) ™
schedule for branch early voting polling places. Secretary
(5™ day before beginning of early voting by
personal appearance.)

*An asterisk in Column 5 indicates the time stated is not required bv statute.
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2015

Date

Action

By or With
Whom Taken

Manual
Ref. §

Column 5

Apr 22

Apr 22

Apr 22

Apr 22

Last day to receive application from voter
delivered in person for a ballot to be voted by
mail (by close of business). This is the last
business day before the beginning of early
voting by personal appearance.

Last day for conducting first test of automatic
tabulating and DRE equipment to be used for
early voting (at least 48 hours before it is
used).

STATUTORY DEADLINE FOR NOTIFYING
JUDGES OF DUTY TO HOLD THE
ELECTION.

Last day to challenge write-in candidate for
compliance.

City
Secretary

City
Secretary

Mayor

City
Secretary

16.51(e)(5)

7.40(c) & (d)

10.15(a)

11.10(j)

150

15

15

1 5th

Apr 24

First day cities holding joint election with
county having population of 100,000 or more
may convene the early voting ballot board to
process mail ballots. 24-hour notice must be
posted for each delivery of voting materials
made before election day. If notice require-
ments have been followed, the board may
process the materials but may not count the
ballots until after the end of the period of early
voting by personal appearance. (9" day before
end of early voting by personal appearance.)

City
Secretary

16.74(a)

13

Apr 25

Apr 25

FIRST DAY FOR EARLY VOTING BY
PERSONAL APPEARANCE. If voting will be
conducted on Sat or Sun, Apr 30 or May 1,
notice of schedule must be posted at least 72
hours before first hour of the weekend voting.
(The city council must designate 2 weekdays
that early voting will be conducted for 12
hours.)

First day for new illness or disability allowing
late application for late (emergency) early
voting.

City
Secretary

Voter

16.21
16.22(d) & (i)

17.16

12!h

12th

Apr 26

Last day to receive application by mail for a
ballot to be voted by mail, including an FPCA,
by 12 noon or close of business, whichever is
later.

City
Secretary

16.51(d)
17.02(b)

11th

Apr 27

LAST DAY FOR PUBLICATION OF NOTICE
OF ELECTION.

Mayor ™

10.12

1 Oth

Apr 29

Due date for filing second report of campaign
contributions and expenditures by 5 p.m. or
midnight if filed electronically.

City
Secretary

18.06(c)
18.08(a)
&(c)

8th

May 1

Last day for publication of notice of first test of
automatic tabulating equipment to be used at
a polling place if the first test is on May 4. (48
hours before date of test.)

City
Secretary

7.40(d)

6!h

*An asterisk in Column 5 indicates the time stated is not requi31 /144 ute.
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MAY 2016 ELECTION CALENDAR

Date

Action

By or With
Whom Taken

Manual
Ref. §

Column 5

May 1

Last day for publication of notice of first test of
DRE equipment to be used at a polling place
if the first test is on May 4. Notice must be
published at least 48 hours before test begins
for DRE’s. To assure 48 hours before test
begins, notice should be published by 3™ day
before date of test.

NOTE: Even though May 1 is a Sun, these
deadlines are not moved because these
notices are contingent on testing being
conducted on May 4. Tests and notices could
be delayed, but this is not advisable.

City
Secretary

7.38(d)

6!h

May 2

May 2

Last day for publication of notice of first test of
automatic tabulating equipment to be used at
a central counting station if the first test is on
May 5. (48 hours before date of test.)

First day for death in family to qualify for late
(emergency) early voting.

City
Secretary

City
Secretary

7.40(b) &
(d)

17.31

5'.h

5lh

May 3

May 3

May

LASTDAY OF REGULAR EARLY VOTING BY
PERSONAL APPEARANCE.

Recommended day for first test of automatic
tabulating equipment to be used at a polling
place or central counting station and DRE
equipment to be used at a polling place. If
tests are conducted on this recommended day,
make sure all notices have been published.
See entries for May 1 and 2 for deadlines for
notice publication.

As soon as early voting is over, and until 7:00
p.m. May 7, early voting materials may be
delivered to the early voting ballot board if
notice requirements have been followed. The
board may process the materials but may not
count the ballots until polls open on election
day; unless the election is held jointly with a
county with population of 100,000 or more, in
which case, ballots may be counted.

City
Secretary

City Secretary

City
Secretary

16.21(c)

7.40(d)

16.74(a) & (c)

4th

* 4th

4" thru
close of
polls

May 4

May 4

Last day to receive an application to cancel
mail ballot without also returning the ballot..

Last day for conducting first test of automatic
tabulating equipment to be used at a polling
place (at least 48 hours before used for
counting on election day). To assure 48 hours
before 7 a.m. of election day, test must be by
3" day. Notice must be published at least 48
hours before date of test.

City
Secretary

City
Secretary

16.59(a)

7.40(c) & (d)

3rd

3rd

*An asterisk in Column 5 indicates the time stated is not required hv ctatute.
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ELECTION LAW MANUAL

2015

Date

Action

By or With
Whom Taken

Manual
Ref. §

Column 5

May 4

Last day for conducting first test of DRE
equipment to be used at a polling place or
central counting station (at least 48 hours
before voting begins on election day). To
assure 48 hours before 7 am of election day,
test must be by 3 day. Notice must be
published at least 48 hours before test begins
for DREs.

Period to apply for late (emergency) early
voting because of death in family May 4 or
later. Requires absence from county on
election day.

Recommended time to prepare list of
registered voters for early voting ballot board
if more than one early voting polling place. A
new law for 2016 requires the early voting
clerk to mark the names on the = list of
registered voters of persons who voted early
before this list is delivered to the precinct
election judges.

Period to apply for late (emergency) early
voting because of illness or disability
originating on or after Apr 25.

City Secretary

City
Secretary

City
Secretary

City
Secretary

7.38(d)(1) &
(2)

17.33

16.76
16.83(a)

17.17

3rd

3rd
thru 1

*3rd
thru 1%

3%thru
Election
Day,
5p.m.

Last day for first test of automatic tabulating
equipment to be used at a central counting
station. Notice must be published at least 48
hours before date of test.

Presiding Judge

7.40(b)

2nd

May 6

May 6

May 6

May 6

Last day to deliver precinct list of registered
voters with the early voting voters marked, to
presiding judges and recommended date for
delivery of supplies to presiding judges.

Recommended date for delivery of equipment
to polling places (statutory deadline is 6 a.m.
on election day).

RECOMMENDED DAY TO POST NOTICE OF
COUNCIL MEETING to canvass the returns if
canvass will be on 3" day after election. Notice
must be posted at least 72 hours before time
of meeting.

Last day to submit an application (by close of
business) for and vote a ballot by personal
appearance due to death in immediate family
that occurred May 4 or later.

City
Secretary

City
Secretary

City

Secretary

City
Secretary

7.47(b)
16.83(j)

7.48

9.42(b)

17.33(b)

15!

*1st

*1st

1st

May 7

May 7

ELECTION DAY. Polls are open 7 a.m. to 7
p.m. Voting by sick or disabled voters at main
early voting place, 7 a.m. to 7 p.m., where
electronic voting systems are used at precinct
polling place.

7a.m. to 7 p.m. early voting clerk’s office must
remain open for early voting activities.

City
Secretary

City
Secretary

17.41

9.23

E Day

E Day

*An asterisk in Column 5 indicates the time stated is not requi33 /144 ute.
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MAY 2016 ELECTION CALENDAR

By or With Manual
Date Action Whom Taken Ref. § Column 5
May 7 | 5p.m. deadline for late applications for ballots City 17.16 E Day
from voters who became ill or disabled Apr 25 Secretary 17.17
or later.
May 7 Deliver early voting ballots, etc., to early voting City 16.73(a) E Day
ballot board. Second key to ballot box is Secretary
delivered by chief of police or marshal.
May 7 7 pm deadline for receiving ballots from voters City 17.17 E Day
who became ill or disabled Apr 25 or later. Secretary
May 7 7 pm deadline for receiving early voting mail City 9.23(c) E Day
ballots. After regular mail delivery, check mail Secretary 16.58(a)
box for early voting mail ballots.
May 7 Receive precinct records, voted ballots, etc. City 9.33(d) E Day
(Chief of police or marshal receives keys to Secretary 9.34
ballot boxes containing voted ballots.) Mayor
May 7 UNOFFICIAL TABULATION OF RESULTS. City 9.35 E Day
Secretary
May 9 | First day for public access to early voting by City 9.49(d) +2
mail roster and applications and for mailed Secretary 16.56(g)
early voting ballot materials. EXCEPTION: 16.522(f)
Roster and materials for voters who submitted
an annual ABBM are not available for public
access until after the last election for which the
annual application applies.
May 9 Last day to deliver provisional ballots to Voter City 9.41(a) +2
Registrar of each county in which city is Secretary
located.
May 10 | Provide Official STATEMENT OF ELECTED City 12.32(d) *+3
OFFICER NOT APPOINTED BY THE Secretary
GOVERNOR and OATH OF OFFICE to
candidates who appear to have won, or may
win. These are now Secretary of State
Forms 2201 and 2204. These are provided at
this time for information. They must be signed
after the canvass.
May Period during which early voting ballot board Early Voting 16.74(f)(1) | +3thru
10-16 may meet to count ballots received from Ballot Board +9
outside the United States if the early voting
clerk certifies that all ballots mailed from
outside the United States have been received.
May PERIOD FOR OFFICIAL CANVASS. Mayor City Council/ City 9.42(b) +3 thru
10-18 sets exact day and hour. City secretary Secretary 9.44 +11
records results in election register as soon as
practicable after canvass. [Canvass may occur
before 11" day only if all FPCA ballots have
been received and the EVVB has completed
the count of provisional ballots.]
May Completion before canvass of report of early City 16.87 +3 thru
10-18 votes cast for each candidate or measure, by Secretary +11

election precinct.

*An asterisk in Column 5 indicates the time stated is not required hv ctatute.
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ELECTION LAW MANUAL

2015

By or With Manual
Date Action Whom Taken Ref. § Column 5
May AFTER CANVASS, ISSUE CERTIFICATE OF Mayor 12.23 +3 thru
10-18 ELECTION. +11
May 10- [ Partial manual count of electronically counted City 9.45 +3 thru
May 31 | ballots if waiver not obtained from secretary of Secretary +21
state, must begin not later than 72 hours after (+24)
polls close and be completed by the 21% day.
+21% day is Sat, May 28. The date is extended
to Tue, May 31 (+24™ day), because Mon, May
30 is Memorial Day..
May 12 | Last day for receiving a ballot from outside the City 16.58(b) +5
United States. Secretary
May 13 | Last day for provisional voter to present ID to Voter Registrar 16.261(g) +6
voter registrar or execute required affidavit.
May 13 | Early voting ballot board (EVBB) convenes to Early Voting 16.74(f) +6
count early voting ballots received by Thur, Ballot Board
May 12, from outside the United States, if the
early voting clerk did not certify that all ballots
mailed from outside the United States had
been received earlier. (Provisional ballots may
be processed at this time.)
May 13 | Last day for voter registrar to complete the Voter Registrar 9.41(c) +6
review of provisional ballots.
May 13 | Last day for general custodian of election City Secretary 9.41(c) +6
records or presiding judge of the early voting TAC §81.175
ballot board to retrieve the provisional ballots (d)(3)
from the voter registrar unless the voter
registrar designates a time on the +7 day.
May 13 | Type A elected officials may qualify and Candidate with 12.34 +6
assume duties of office [LGC §22.006]. The City
statute states 5" day after election, excluding Secretary
Sundays. The resulting day is the 6" day after.
Officials may not take office until the canvass
is complete unless the election was cancelled.
May 14 | LastdayforVoter Registrar to designate a time 9.41(c) +7
of delivery of provisional ballots to the general TAC
custodian of election records or presiding judge §81.175(d)
of the EVBB. Time must be before the
convening of the EVBB. May 14 is a Sat, but
this deadline is not extended.
May ORDERING OF RUNOFF ELECTION, if City Council 14.04 +8 thru
15-23 necessary, notlater than 5" day after canvass. or +16
Mayor ™
May 16 | Last day for the EVBB to convene for counting Early Voting 16.77(b) +9
the provisional ballots. (New date for 2016) Ballot Board
May 17 | Last day for presiding judge of EVBB to mail Presiding Judge of 16.78 +10
notices of rejected mail ballots to voters. EVBB
May 18 | LAST DAY for conducting the official canvass City Council 9.42(b) +11
of the election.

*An asterisk in Column 5 indicates the time stated is not requi135/ 144 ste.
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2015

MAY 2016 ELECTION CALENDAR

By or With Manual
Date Action Whom Taken Ref. § Column 5

May 20- | Period during which notice of disposition of Presiding Judge of 16.77(e) [By 10" day|

May 31 | provisional ballots must be mailed to voters. If EVBB after
10" day is Sat or Sun (May 21-22), last day is canvass
Mon, May 23. If 10" day is Sat, May 28, last
day is Tue, May 31, because Mon, May 30 is
Memorial Day.

May 30- | POSSIBLE PERIOD FOR RUNOFF City 14.03 20"-45"

Jul 5 ELECTION, depending on date of official Secretary/ day after
canvass, unless a charter provides for a later City Council canvass
date. If 45™ day is Sat, Jul 2, the deadline
moves to Tue, Jul 5, because Mon is Jul 4 a
holiday.

May 31 | Last day for mailing results of manual count to City 9.45 +21
secretary of state, if no waiver is obtained. Secretary (+24)
+21% day is Sat. The deadline is extended to
Tue, May 31 (+24" day) because Mon, May 30,
is Memorial Day.

Jun 6 Last day to transmit election results by city Mayor 9.44 +30
precinctin electronic form to secretary of state. (Presiding Officer of

the Canvassing Com-
mittee)

Jun16 | LAST DAY OF MANDATORY OFFICE City 2.15 +40
HOURS. Secretary

July 7 First day for transfer of voted ballots from the City 9.50(g) +61
locked ballot box to another secure container. Secretary

July 15 | Last day for timely filing of semiannual report - City 18.05 July 15
of contributions and expenditures. Secretary

Nov 7, | Last day of preservation period for ballots City 9.50(qg) +6

2016 and other precinct election records of city Secretary months
election.

Endnotes

[1]1 Follow home-rule city's charter provision, if any.

[2] The city’s governing body may choose to conduct a mock student election under EC §276.007. The
major steps taken for a general election should be taken for a student election. The student election may
be held on the first day before the election, but results must not be published until after the polls close
on election day.

NOTE ON CALENDAR FOR SPECIAL OR RUNOFF ELECTION

To prepare a calendar for a special election to fill a vacancy in office, see M §13.02;
election on a measure, see M §15.02; for a runoff election, see M §14.03.

NOTE ON CONTEXT

for a special

When reading a section of the Election Code, remember to read the chapter and subchapter titles to

determine if the section you are reading applies to cities.

*An asterisk in Column 5 indicates the time stated is not required hv ctatyte,
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City of Granite Shoals, Texas
City Council Meeting
Agenda Item Cover Memo
January 12,2016

CITY OF PARKS

Agenda Item: #7. Consent Agenda
Prepared By: City Secretary
Department: Administration
Submitted By: City Secretary

7 Consent Agenda Items

The items listed are considered to be routine and non-controversial by the City Council and will
be approved by one motion, There will be no Separate discussion of these items unless a
Councilmember so requests, in which case the item will be removed Jfrom the Consent dgenda
prior to a motion and vote. The item will be considered in its normal sequence of the regular
agenda.

a. Approval of City Council Regular Meeting minutes for December 15, 2015.

a.) self-explanatory.
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City Of Granite Shoals
2221 N. Phillips Ranch Road
Granite Shoals, TX 78654

CITY OF PARKS Phone (830) 598-2424 fax (830) 598-6538

www.graniteshoals.org

MEETING MINUTES
CITY OF GRANITE SHOALS, TX
REGULAR CALLED CITY COUNCIL MEETING
TUESDAY, DECEMBER 15, 2015
6:00 PM

The numbering below tracks that of the agenda, whereas the actual order of consideration may
have varied.

1. Mayor Brugger called the regular meeting of the City Council of the City of Granite Shoals to
order at 6:00 pm, Granite Shoals City Hall, Council Chamber, 2221 N. Phillips Ranch Road,
Granite Shoals, Texas. '

Present:
Carl Brugger, Mayor
Shirley King, Mayor Pro Tem
Anita Hisey, Council Member, Plc. 1
Eric Tanner, Council Member, Plc. 3
Tom Dillard, Council Member, Plc. 4
Mark Morren, Council Member, Plc. 6

Absent:
Todd Holland, Council Member, Plc. 5

City Staff Present:

Ken Nickel, City Manager

Peggy Smith, Assistant City Manager
Brad Young, City Attorney

Elaine Simpson, City Secretary
Wendy Gholson, Finance Director

2. Pastor Mike Mitchell of the Granite Fellowship church and the Granite Shoals Faith Alliance,
gave the invocation.
3. Pledge to the US and the Texas State flags.

4. Public comment and announcements and items of interest

é
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At this time, any person with business before the council not scheduled on the agenda may speak to
the council. No formal action can be taken on these items at this meeting. No discussion or
deliberation can occur. Comments regarding specific agenda items should occur when the item is
called. Anyone wishing to speak under this agenda item must complete a comment card and submit
to the cily secretary prior to addressing the council.

Council Member Tanner announced he had scheduled a meeting for Marble Falls ISD
representatives to come to City Hall 12/16/2015 for a meeting about partnering for park
improvements with the City and members of the Faith Alliance. At the next Council meeting,
there will be a report on this meeting.

There were no citizen comments.

5. Updates, Presentations or Reports:
¢ Bond Counsel for the City of Granite Shoals; Richard Donoghue with the firm
McCall, Parkhurst & Horton LLP: Introduction/Discussion of possible bond issue in
2016 for Public Improvements/Road Improvements. Also, discussion of proposed
Reimbursing Resolution which is Item 8.a. Proposed Resolution #503.

Mr. Donoghue explained that he and his firm worked with the City on the project to finance this
City Hall in 2010. The firm practices exclusively in bonds. They are prepared to assist the City
for either a May 2016 or a November 2016 election. Item 8.a. on tonight’s agenda is Resolution
#503 and is for the City to reimburse itself for any costs up to $100,000 related to this project for
Road Improvements. The IRS requires that the City state in advance that they intend to
reimburse themselves from bond proceeds for bond counsel and financial advisor.

¢ Mayor Carl Brugger: Awards from 2015 Christmas Lighting Contest.

Mayor Brugger awards the 1% and 2" Prize awards to the winners of the 2015 Christmas Light
Contest.

1. Mr. and Mrs. Estaban Ramirez, 2003 Prairie Creek, won first place. $100

2. Ms. Tammy Martinka, 1118 N. Shorewood, won second place. $50

e Jason Brady; Chair of Granite Shoals Wildlife Advisory Committee :
Update on the activities of the Committee and discussion of options for deer
management programs for consideration of City Council.

Chair Brady spoke to provide an update on the activities of the Committee and the discussion of
options for deer management programs for consideration of City Council. He requested that City
Council provide some direction. He briefly discussed the results of the recent ‘deer census’
conducted in August. He then outlined some potential options for deer management programs
which have been identified by the Committee. The Committee has not devised detailed time-
lines or cost estimates for any of the program options at this time; due to the number of options.

m
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The Committee asks City Council for direction regarding which option to investigate
further/pursue.

There will be a Joint Meeting of Granite Shoals Wildlife Advisory Committee with the City
Council at the regular City Council meeting on January 26" in a workshop setting during the
Council’s regular meeting.

http://www.newsy.com/videos/the-deer-population—is-out-of—control-so—communities—are-
culling/#.VmSDmoeGYEc.mailto

On the agenda cover sheet, the above link was provided to a news story regarding the scope of
the deer overpopulation situation nationally. The agenda packet also contained a recent
newspaper article from the Daily Tribune (online Picayune newspaper) from December 1, 2015
which deals with this topic on a regional scale.

Chair Brady read his report into the record.
Chair Jason Brady — Granite Shoals, Texas - Wildlife Advisory Committee (WAC)
Presentation to City Council — 12/15/2015

The WAC was formed as an advisory committee to the council. That being said,
we the WAC have taken up the task to advise the Council of the options that are
present to control the urban white-tailed deer population of the City.

The deer survey results are as follows: (results see pg. 3.) The numbers indicate
that there needs to be approximately 585 deer removed.

The Texas Parks and Wildlife Department (T. PWD) biologists have informed the
Committee that the first priority should be to begin to track the deer-related
accidents and deer/human conflicts/incidents to help track our progress. We
would request that the police dispatch create a method to track accidents and
incidents reported to the city involving deer, and that the animal control/public
works departments track the number of carcasses removed Jfrom the roadways.
These are standard statistics which are regularly tracked by other cities as they
Jormulate and conduct deer management programes.

The reasonable methods of control that are available are:

1. Do nothing: Pros: cost nothing and not labor intensive. Cons: gains nothing,
opportunity cost —deer population continues to grow.
2. Trap transport process (roughly $150/animal) per last conversation with M.
Bond (estimated total cost $87,750). Pros: contractor conducts program as a
turnkey’ project & is an efficient (proven) program that has been instituted in
other nearby cities. Con: Too expensive — 29x the budget allotted to the WAC.
3. Archery program (Would consist of education, volunteers (many of them very
skilled), many moving parts, planning and organization)

A. pilot program on private and public lands (not parks) with a very select
# of participants to test the program in year 1.
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B. program restriction of Antlerless deer permit issued by TPWD
(Absolutely no Antlered deer to be harvested)

Pros: Program can/could be implemented with little JSunding, can utilize
many volunteers with skill in bow-hunting who live in this area and harvested
animal can be given directly to citizens to be processed as desired.

Cons: Ordinance would have to be amended to allow the bow-hunting in
the city limits; the education program required would need to be comprehensive
(to combat false rumors that it is ‘open season’ Jor bow-hunting in the city and
Jalse rumors that there will be hunters in the city parks). Would require time,
labor and volunteers to coordinate, organize and conduct. Deer could run after
being hit, leaving the official ‘hunt’ areas to die. This program would be
designed and conducted by Granite Shoals WAC, so we would have no other
cities to provide guidance. It is unknown how much guidance TPWD could
provide.  Unknown liability for the City depending on how tags were assigned
Jfrom TPWD.

4. City-owned trap transport process program. Volunteers provide labor for
lrapping/netting program. Pros:  No injured deer leaving the ‘trap area’
Cons: Costs: Traps cost between $4000.00 and $6500 each, trapping usually
done at night (difficult to get volunteers at night?), no deer can be released — if a
Jawn or antlered deer is caught, they must be harvested. There may be large
number of animals trapped at one time, and all must be kept in edible condition
(overnight?) under State Law — cannot ‘waste’ animal meat, this leads to meat
processing fee involved. Trapping 500+ deer would be very labor intensive. Like
#3, this program would be designed and conducted by Granite Shoals WAC and
City personnel and associated volunteers: no guidance available from any other
cities, and unknown amount of guidance from TPWD.

3. Youth hunt program. This is a new idea/concept. The incorporation of youth
volunteers might be something to use in conjunction with the archery program, if
it is pursued in the future. Pros: Get youth involved. Cowns: many variables and
unknowns since this program would be built/dependent upon the success of
another program.

We were stifled by the above options because we have little direction to Jocus on.
I believe we need one of the above to focus our efforts on instead of trying to
attain every variable for every option, with our limited resources.

Every option presents its own set of challenges to hurdle, but the WAC needs a
direction to focus on, that being said we would like the council to seriously
consider, and or approve the WAC to move forward with option 3.

We know there will be questions and hurdles, and we may not have all the
answers at this time but we will value every concern. I am happy to answer any
question that I can at this time, or you are welcome to gather your questions and
we can work thru them in our workshop on January 26™.

The Deer Census report is attached to these meeting minutes as Exhibit ‘A’.
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On December 15™ morning, city staff received an email from local resident (and former Wildlife
Advisory Committee member Dennis McCoy) detailing his thoughts on Chairman Brady’s
presentation for tonight (text of which was included in the agenda packets). A copy of this email
was provided to all the Council Members at the dais before the meeting began.

City Manager Ken Nickel took for action to research what kind of tracking might be done of
deer/vehicle accidents and number of deer carcasses picked up by city departments.

The following points were stressed:

¢ This will not be a ‘one and done’ program. Once the deer management program is
adopted, there will need to be a deer census done each year, which, along with the
‘tracking’ statistics, should help guide the effort from year to year.

e If netting/trapping is done, 10% of the deer caught would have to be prepared for
autopsy at Texas A&M, in order to keep current statistics statewide for ‘Chronic
Wasting Disease’. If the City sets a goal of removing 586 deer, this will be about 58
will need to be processed for A&M.

e At this time, the Committee recommends further investigation of option #3, the
archery program. The Committee did not and could not answer every question about
every option at tonight’s report, but at the Joint Special Called Workshop meeting on
January 26™, the Committee and Council will be able to discuss option #3 in more
detail. ~ Chair Brady and Council Member Holland have discussed this proposed
archery program with the Wildlife Biologists at the Texas Parks and Wildlife
Department, as well as the local game warden. The Committee wants to have the
Game Warden and local law enforcement involved in all plans that the Committee
might make regarding any archery program. The Texas Parks and Wildlife
representatives, the Game Warden and local law enforcement representatives have
been consulted and the Committee will rely on guidance from all during any deer
management program.

e The archery program could be started as a small ‘pilot project’. Probably could not
harvest 586 deer the first year utilizing just a few hunters.

The City Council wished for the Committee to return with information in detail related to option
#3 archery program to include:

Integration of the Non-Feeding Ordinance (prepared by City Attorney Young earlier this
year) into the larger deer management plan.

Ordinance to establish the deer management program.

Modifications required to the Firearms Ordinance — City Code Sec 24-19 — that will be
needed to allow for a pilot program based on archery use within the city limits. This
cannot open the doors for other firearms usage, or free-for-all hunting in the city by
people not in the pilot program.

Proposed locations for ‘hunt areas’ — public only or public and private? Liabilities
involved with each.

Proposed methodology for notifying property owners near proposed ‘hunt areas’.

Could this be non-public or private area? i.e. MUD district property, Texas Granite
Property?
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e Options for donations of venison: Food Bank, list of locals, etc. Is there a meat processor
who will process donated venison for free?

¢ Education program for citizens.

¢ Archer ‘qualifying’ trials. Design? Oversight?

Mayor Brugger explained that he wanted the details on Where, Who, How, When, How Often,
What and many other details investigated in order for the Council to consider related to option
#3.

Kelly Misfeldt, 303 E. Bluebriar: was recognized and he listed several concerns related to a
proposed archery program. His concerns included: safety of residents, property values,
homeowners insurance issues if the city approves bow hunters in the neighborhoods, disposal of
non-edible portions of the 586 carcasses and deer running outside the hunt area and dying on
private property.

Council agreed by consensus that they would like to discuss, in detail, all the concerns brought
up tonight about option #3 at their Joint Special Workshop on Jan 26™,

6. Management Reports
a.) City Manager

e Park grants update. 2 grants still open. One only needs the last payment to the
subcontractor to be processed, then can be closed. .

¢ Committee meetings in December. No more committee meetings in December.
50 Anniversary Committee met today and is considering moving the date of the
2016 50™ Birthday Bash up one week, in order to accommodate the schedule of
Leo Manzano. The Committee desires that Manzano attend the Fun Run held in
conjunction with the event. He cannot do the last weekend in April, but can do the
23" and 24" P&Z Commission and Parks Committee, respectively, are not
meeting in December. 50" Anniversary will meet again in January. The Board of
Adjustments will meet January 11", The Wildlife Advisory Committee has not
scheduled a meeting in December as yet.

e Staff activities — December 17, 2015, 11:00 am-1:30 pm Employee Appreciation
Party At The Fire Hall/Christmas party.

e Resolution next month to declare certain city vehicles and equipment as surplus
property and declare them eligible for sale. There are public safety vehicles as
well as two items from utility department, which will be sold at auction or
scrapped.

b.) Assistant City Manager

e AMRS / smart meters — installing fixed base and receivers.

e Christmas by the highway (recap): successful event which got good coverage in
the Highlander News.

e LCRA drought fee — future removal of pass-through fee — this is on hold until
written confirmation can be received from LCRA board that the drought fee is
going to be removed from our LCRA raw water bills.
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c.) City Secretary
¢ Open Government updates: The Attorney General has updated the handbooks for
Open Meetings and Public Information Laws.
https://texasattomeygeneral.gov/og/open-govermnent-related-publications

7. Consent Agenda Items

The items listed are considered to be routine and non-controversial by the City Council and will
be approved by one motion, There will be no separate discussion of these items unless a
Councilmember so requests, in which case the item will be removed Jfrom the Consent Agenda
prior to a motion and vote. The item will be considered in its normal sequence of the regular
agenda.

a. Approval of City Council Regular Meeting minutes for December 1, 2015.

City Secretary Elaine Simpson explained that she had been asked to make the following change
to the December 1 minutes on page 10 (32/76). The second to the last paragraph starts, "There
was a long discussion ...." To this paragraph, the Mayor asked her to please add. "The council
decided to lengthen the E. Granitecastle - Sherwood Forest Dr. collector to include Woodland
Hills. The council also added Kings Circle, Valley West and Kingswood as collectors. See
exhibit B."”

Please redo the attachment to show the four changes in red.

These changes were made to the official copy of the meeting minutes that were signed by Mayor
Brugger.

Council Member Dillard made a motion, and Mayor Pro Tem King seconded, to approve the
meeting minutes, with Mayor Brugger’s requested modifications, as read by the City Secretary.
Motion carried by a unanimously by 6-0 vote.

8. Regular Agenda Items

Council will individually consider and may take action on any or all of the Jollowing items:

a. Discuss, consider and possibly take action related to proposed Resolution #503 the
reimbursement resolution for city expenses related to a possible Road Improvements Bond.
(City Manager Ken Nickel)

City Manager Nickel introduced the item and presented the staff report. He referenced Mr.
Donoghue’s presentation from earlier in the evening. He explained that this Resolution is to get
pre-approval for paying not to exceed $100,000 for items listed in Exhibit ‘A”.

M
—_— e e
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Mayor Brugger clarified that these costs would be reimbursed from bond proceeds if bonds
passed for these costs incurred before the bond election.

RESOLUTION NO. 503

RESOLUTION EXPRESSING OFFICIAL INTENT TO REIMBURSE
CERTAIN EXPENDITURES

Exhibit ‘A’

Constructing, improving, extending, expanding, upgrading and/or developing City streets,
intersections, drainage, sidewalk and other traffic improvement projects and related costs and
purchasing any necessary right-of-way therefor, including for Phillips Ranch Road, and the
payment of professional services in connection therewith including legal, fiscal and engineering
fees.

Mayor Brugger made a motion, and Council Member Tanner seconded, to approve, as presented,
Resolution #503. Motion carried unanimously by a 6-0 vote of City Council.

b. Discuss, consider and possibly take action related to entering into a contract for engineering
services with KC Engineering, Inc., for possible road improvement projects. (City Manager
Nickel)

City Manager Nickel introduced the item and provided the staff report. At the last City Council
meeting held Dec. 1, 2015, the City Council appointed the financial advisor who will work with
us on the possible projects of improving roads in 2016. At tonight’s meeting, the Council will
consider retaining Greg Haley, with KC Engineering for engineering services. The Council is
beginning to put a solid ‘team’ together for this project. City Managers negotiated with Mr.
Haley for this contract which is $7,220 for the items listed in the scope of work. Mr. Haley
attended the Town Hall meeting on Road Issues on November 14" and spoke as an expert about
the engineering facet of the issues(s) discussed. He has driven the arterials in the city and is
familiar with the issues that citizens have reported to City Council. He is a retiree from TXDOT
with extensive experience in road building/maintenance/engineering in the local area. He is now
with the KC Engineering firm.

There was a brief discussion related to the amount of work on drainage study that was included
in this contract. It was determined that Council wanted a specific reference to drainage study for
Prairie Creek road to be included in the Scope of Work description.

Council Member Morren made a motion, and Council Member Tanner seconded, to approve the
contract, contingent upon the inclusion of a ‘drainage study’ for Prairie Creek, with KC
Engineering. Motion carried unanimously by a 6-0 vote.

%
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c. Discuss, consider and possibly take action related to the appointment of members to Boards
and Committees. (City Secretary Simpson)

There were no applications for consideration of appointment to Boards or Committees.

There was no action taken on this item.

9. WORKSHOP ITEMS

TO DISCUSS SALES TAX OPTIONS
a. Workshop to discussion all options available to the City for the May 7, 2016
Election related to consolidating sales tax levy for General Fund uses and the impact
of HB 157.

Mayor provided Council members copies of information with options for ‘re-allocation’
formulas to consider. This information is Exhibit ‘B’ to these meeting minutes.

Mayor reminded the Council that they discussed HB 157 back in July. At that time, there
seemed to be general consensus that re-allocating the Sales Tax currently levied, and increasing
the amount to the maximum allowed amount of 2%, and placing it all in the General Fund
seemed to be most appropriate. The benefit of HB 157 being that it would allow for Sales Tax to
be put into the General Fund directly, instead of being in restricted funds. This flexibility would
allow City Councils to budget the Sales Tax according to the priorities each year.

Mayor Brugger offered some alternate options for putting before the voters a proposal to put 1%
in General Fund and 1% in Street Maintenance. A ‘pro’ of this option is that the citizens would
see the continued commitment of the City to Road improvements. A ‘con’ of this option is that
the Street Maintenance tax will still require re-authorization every few years. There was
discussion that a “con” of local sales tax options being subject to legislative changes in two years
and at that point any local flexibility with the options could be further restricted which would
apply to any options requiring future renewal such as the street maintenance.

Mayor Brugger offered another option #2, for putting before the voters a proposal that would put
1% in the General Fund, .50 in the Street Maintenance Fund and .50 in the Property Tax Relief
Fund. The cons would be the need to reauthorize the Street Maintenance Tax periodically and
keep the Property Tax Relief Sales Tax with its complexity.

The Council continued to discuss the pros and cons of Mayor’s two options, as well as an option
to have 1.50 go to General Fund and .50 go to Street Maintenance.

There was no consensus among the Council Members related to which option would be best.
They determined to hold another workshop to discuss HB 157 and Sales Tax options at their next
meeting on January 12" in order to know what ballot language to put on the ballot when calling

————————*—_—wﬁm
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the May 7, 2016 Special Election for Sales Tax reallocation. Ordinance to Order the Special
Election is currently scheduled for January 26, 2016.
There was no action taken.

TO DISCUSS PUBLIC IMPROVEMENTS

b. Road Improvements Workshop (follow-up workshop from Dec. 1st.)

Recap of Town Hall meeting held 11/14/2015 at Fire Hall.

Update 2016 Multiyear Improvement Plan

Update Proposed Arterial and Collector Road Prioritization.

Discuss Financing options including but not limited to bond(s), grant(s), fees,
assessments or other.

i i b =

Mayor Brugger provided all Council members with a copy of an email showing a link to see the
Comprehensive Traffic plans for several cities in this region. He noted that Granite Shoals is
probably more similar to Wimberley than to the other cities in the review. Council will review
the transportation plans for select cities as provided by City Attorney Brad Young (via email).
Council Member Tanner will draft a ‘plan’ for addition to the comprehensive plan for
transportation issues; this will contain definitions of arterials, collectors, neighborhood streets.
City Manager And Mayor Brugger will meet with representatives of USDA Rural Affairs and
Economic Development Department at State of Texas to research if there are any available
grants for road projects. They will report back at January 12 meeting.

Mayor Brugger noted the meeting minutes of Dec. 1* meeting had very detailed treatment of the
last Road Improvements Workshop. He also noted the changes which were made and approved
to specify Council desires for the additional collector streets.

There was another discussion of the potential benefits of putting any kind of ‘Road
Improvements’ Bond to the voters at the November 2016 election. There will be high turnout
due to the State and Federal races. Also, asking the voters to vote on the question of reallocating
Sales Tax at the same election as asking for consideration of a Road Improvement Bond package
might contribute to voter confusion.

The action items for the city staff and Council members resulting from this workshop discussion
were: review the financial numbers in tonight’s agenda packet as provided by City Manager
Nickel. Look at the Comprehensive Traffic plans from the other cities at the link. Council
Member Tanner will work on his definitions and short and long-term ideas for traffic plan, and
Mayor and City Manager will take meetings to discuss if there are any possible grant
opportunities available. The Council will review the modified contract with KC Engineering
including the Prairie Creek drainage items. The Council will hold another workshop on Road
Issues at the next City Council meeting.

c.Park Improvements Workshop (follow-up workshop from Dec. 1%.)
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1. Concept of selling Park #11 to finance, or partially finance, other Park System
Improvements

2. Old City Hall property, 400 N. Phillips Ranch Road: options for improving and
‘repurpose-ing’ property.

3. Park #1 — Community Center. Options for property.

4. Soccer and Baseball facilities.

5. Election Measure language options.

Mayor prepared a handout for this workshop that was provided to all the Council Members at the
dais at the beginning of the meeting. It is attached to these meeting minutes as Exhibit ‘C’, This
handout showed a map of the Park #11 area from the Burnet Central Appraisal District website,
and also had the letter from Don and Sally Bryant, regarding this workshop, that they requested
be read into the meeting minutes.

December 14,2015

Pertaining to Park 11 in Granite Shoals
Dear Mayor and City Council,

Since we will not be able to attend the meeting on December 15th, we
are writing this so that it could be read before the City Council and
then be entered into the minutes.

We have heard there has been discussion about selling part or all of
Park 11 for other park needs. We feel that this park is one of the
reasons that people bought in this area. Not everyone has their own
waterfront so they use this park for recreation and viewing. Other
Jamilies come to fish off this park. We also purchased another piece of
land that is off water and were happy that it had a view of the water
because of this park. We were originally told by city council that the
parks were given to the city with the stipulation that they could not be
sold. Why has this now changed? And if this selling of Park 11
proceeds as planned, will this then put other parks in jeopardy of
being sold?.

If the City Council proceeds with the plan to sell the park, part or
whole, since it consists of three 50ft. lots;, we want assurance that all
neighbors in this park area that own land will be notified in a timely
manner so that their voices are heard, just as if an owner was asking
Jor a variance on property through the Board of Adjustment.

Don and Sally Bryant live at 2824 Lakeview Lane, near Park 11.

Mayor Brugger reviewed some of the topics from the last Parks Issues Workshop for the benefit
of Council Member Morren who was absent. Mayor stressed that there is general agreement
that there should be a complete plan before any property is considered to be put to the voters for

W
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consideration of selling. Mayor Brugger discussed the handout that he made, including
discussing the possible value of Park #11. The Council discussed that the City has owned this
park since 1973 and the only improvements have been the installation of a seawall in 2008,

Mayor Pro Tem noted that she would not be in favor of any sale of park land without at least a
Resolution from the City Council to establish that Park #11 is the only park (or park portion) that
would be considered for potential sale. If a solid plan for Park System improvements is
composed, and a compelling need to sell Park #11 can be established to pay for those
improvements, then only Park #11 should be in consideration.

Kelly Misfeldt, 303 E. Bluebriar Drive, expressed his concerns that this park is used and enjoyed
more by the residents of the city than the City Council and city staff are aware of. He noted that
he sees residents at this park, regularly, swimming, picnicking and fishing.

Council discussed further the need for a plan, for a long-term plan, and for priorities and a plan
of action to be devised before any discussion is timely for selling Park #11 or parts thereof.
That this is an asset that the City has and there is no rush to do anything with it. It is not
depreciating.

Council decided to discuss the parks again in another workshop then turn the issue over to the
Parks Committee for research and recommendations.

10.  Written Reports (November)
a. Code Compliance
b. Fire
c. Parks and Streets
d. Police

Reviewed. There were no questions.

11.  Future Meetings and Agenda Items
o Review Agenda Calendar
o Identification of future agenda items

Council wishes to hold a second workshop regarding Sales Tax options. It will be held at the
1/12/2016 Regular City Council meeting.

12.  Adjournment

With no further business, and no objections from Council, Mayor Brugger adjourned the

%
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meeting at 10:08 pm.

Approved by City Council on the 12th of January, 2016

By:
Carl J. Brugger, Mayor

Attest:

Elaine Simpson, City Secretary
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Sales Tax Rate Analysis

CURRENT: =T
TypeofSalesTax | WMax Rate _ Expires Gramte Shoals | Approx FYValye
General Revenue 1.00% | N/A 100%  |s 120,00000
Dedicated Purposes: ' ) T ' T
Street Maintenance 0.25% 0.25% S 30,000,00
Property Tax Relief |  0.50% 0.50% $  60,00000
Econ Development |  0,50% o o
Crlme Control | 0.50%
__local TaxRate | 2.00% | | 1%
State Tax Rate 6.25% ' | 625%
TOTAL SALES TAX RATE 8.25% | ' 8.00% 1s 210 000,00
" Local Tax Available ) - - 0.25% 50,000,00°
-
EFFECTIVE SEPT 1, 2015:
Type of Sales Tax Max Rate | Expires | GS Proposed Approx FY Value
Seneral Revenue NA | Foox |3 24(,000.00
dedicated Purposes: | 3
Street Maintenance every 4 yrs 4.00%
Property Tax Relief N/A
Econ Development |
Crime Control :
Local TaxRate |  2.00% 2.00%
State Tax Rate 6.25% 6.25%
OTAL SALES TAX RATE 8.25% ' 8.25% |
Local Tax Available 0.00% S ..

1. Emphasizing road maintenance might be very popular with voters.

2. Allocation of 1%, or approximately $133,000 toward street repairs might have
less resistance from voters opposing 5271 Mles tax rate increase.
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Sales Tax Rate Analysis

CURRENT;
Type of Sales Tax | Max Rate

__Expires | Granite Shoals | Approx P Value

GénérélRé\./énue 1.00% | N/A 1.00%  [$§ '12{6,-(3(']0;_06
Dedicated Purposes: ' - o ' T '

Street Maintenance 0.25% Verydyis 0.25% s 30,000,00
Property Tax Relief |  0.50% N/A ' 0.50% $  60,00000
Econ Development |  0.50% | ' ' o
Crime Control | 0.50%
~ local TaxRate |  2.00% | | 175%
State Tax Rate 6.25% 1 6.25%
TOTAL SALES TAX RATE 8.25% | ‘ 800%  [$ 210,000,00
" Local Tax Available S o 025% 30,000,00
EFFECTIVE SEPT 1, 2015:
Type of Sales Tax Max Rate | Expires | GS Proposed Approx FY Value
General Revenue NA | Foow |3 240,000,00
Dedicated Purposes: | -
Street Maintenance every 4 yrs .50
Property Tax Relief N/A 0.50%
Econ Development |
Crime Control ;
Local Tax Rate 2.00%
State Tax Rate 6.25%
FOTAL SALES TAX RATE 8.25%
Local Tax Available 0.00% s . =

1. Just renewing and increasing the road maintenance sale tax from % to %%
should be the least controversial.

2. .f-hi“s"option increases road maintenance funding from sales tax from $33,250
to $66,500. It adds additional funds toward the goal of increasing the total
road maintenance to $200,000.
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City of Granite Shoals, Texas
City Council Regular Meeting
Agenda Item Cover Memo
Date: December 15, 2015

CITY OF PARKS

Agenda Item: 8.a. Review information and possibly take action related to contract for
engineering services with KC Engineering, Inc., as considered at the December 15, 2015
council meeting for engineering study for public road improvement projects. (City Manager
Nickel)

Prepared/Submitted By: Ken Nickel, City Administrator

Department: Administration

AGENDA CAPTION

Review information and possibly take action related to contract for engineering services
with KC Engineering, Inc., as considered at the December 15, 2015 council meeting for
engineering study for public road improvement projects. (City Manager Nickel)

CORRESPONDING BUDGET YEAR PRIORITY(IES) (IF APPLICABLE)

Continue to provide a safe Community

Street maintenance and paving

Continue to improve the City’s Financial Stability
Continue to focus on Customer Service and Teamwork
Planning and Vision for the future

B APDR

BACKGROUND

At the last City Council meeting held Dec. 15, 2015, the City Council approved
unanimously the contract with KC Engineering, Inc. contingent upon addition of
drainage study for Prairie Creek Road.
| spoke with Mr. Gregg Haley on December 16™ and again on January 8" about
the drainage study. Mr. Haley believes that a drainage study will be required when
the planning step of the project is started. This contract is focusing on the
following activities:
Assist developing a long tern paving strategy for arterials and collectors.
Prepare exhibits depicting typical layout dimensions
Documenting overall pavement conditions for Prairie Creek Drive
Prepare engineering preliminary Opinion of probable construction cost for
Prairie Creek
Prepare two exhibits for Prairie Creek depicting typical dimensions for

e 30’ street with ditches and embankments (12’ lanes & 3’ shoulder)

e 30’ street with curb and gutter and storm sewer
6. Provide oversight of overall street plan( up to 4 hours)

PN -

o
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OPTIONS

1.) Adopt/Approve/Authorize agenda item, as requested or presented.
2.) Adopt/Approve/Authorize agenda item, with modifications.

3.) Deny approval of agenda item.

4.) Table the item.

5.) Other, as Council desires.

'RECOMMENDATION

City staff wanted to clarify the drainage concern with Council before signing the
contract

FISCAL NOTES (IF APPROPRIATE)

See proposal (attachment) for scope of work and cost estimates.

ATTACHMENT(S): (IF APPROPRIATE)

List of the items behind this cover sheet:
e Letter from KC Engineering dated December 9, 2015.
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KC ENGINEERING. INC.

705 North Hwy 281, Suite 103 - Marble Falls, Texas 78654 « Phone 830.693.5635 « Fax 830.693.9664 « www.kcsngineering.com

December 9,2015
Proposal Number: 15-130

Mr. Ken Nickel

City Manager

City of Granite Shoals

2221 N. Phillips Ranch Road
Granite Shoals, TX 78654

Dear Mr. Nickel:

K.C. Engineering, Inc. (KCE) presents the following proposal to The City of Granite Shoals (the
City) for Engineering Services to be performed in connection with planning a street rehabilitation
plan (the project). The Engineering Services to be provided are:

The overall Scope of Service is the engineering support for planning street improvement projects
consisting of:

¢ Assist developing a long-term pavement management strategy for arterials and collectors
(up to four hours)
e Prepare exhibits depicting typical layout dimensions for:
o Arterials Streets
o Collector Streets
(Developed in conjunction with City Staff)
- Includes two preliminary exhibits and one revision of each exhibit
Travel, assess, and document overall pavement conditions for Prairie Creek Drive
e Prepare Engineer's Preliminary Opinion of Probable Construction Cost for Prairie Creek
Drive
¢ Prepare two exhibits for Prairie Creek Drive depicting typical dimensions for:
o 30’ street with ditches and embankments (12’ lanes and 3’ shoulders)
o 30’ street with curb and gutter and storm sewer (12’ lanes and 3’ shoulders)
e Provide oversight of overall street plan (up to four hours)

The limits of the work for Prairie Creek Drive are from RM 1431 south to Forest Hills Drive.

The fee for the Engineering Services is $7,220. Engineering Services required but not listed
herein, or in excess of the hourly limits above, will be considered additional services and
performed on an agreed-upon basis prior to commencing the work.

KCE has prepared its scope of services based upon what it anticipates as being required by the
City. If the City would like to modify the scope of services to better suit your needs, please let us
know and we will revise the scope of services accordingly.

Preliminary estimates of construction costs (sometimes referred to as Engineer's Opinion of
Probable Construction Cost or Preliminary Estimate or Estimate or Construction Cost or any
variation thereof) prepared by KCE, represent the best effort and judgment of KCE as a
professional familiar with the construction industry. It is recognized however, that KCE has neither
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City of Granite Shoals K. C. Engineering, Inc.

control over the cost of labor, materials or equipment, nor control or influence over the contractor’s
methods of determining bid prices, the competitive bidding market, nor negotiating conditions.
Accordingly, KCE cannot and does not warrant or represent that bids or negotiated prices will not
vary from an estimate of Construction Cost or evaluation (as described herein) prepared or agreed
to by KCE.

Any services provided by the Client to KCE shall be furnished at no expense to KCE who shall be
entitled to rely upon the accuracy and completeness thereof.

The Client shall consult with KCE before issuing interpretations or clarifications of KCE
documents, drawings, and/or specifications and shall request the recommendation of KCE hefore
acting upon anything that may affect any portion of the project that KCE was a part of, whether
directly or indirectly.

In the performance of its duties hereunder, KCE will issue statements only in an objective and
truthful manner and will strive to make Client aware of KCE’s professional concerns regarding
particular actions or projects and regarding the consequences of engineering decisions or
judgments which are overruled or disregarded. KCE will endeavor to issue oral or written
assertions in a manner which is not fraudulent, deceitful, or misleading. KCE will also make every
effort to avoid the creation of a misleading impression about any such assertions. KCE will
disclose a potential conflict of interest to the Client upon discovery of the potential conflict and will
abide by the Client’s instructions concerning the conflict of interest and continued representation
of the Client. Such conflict of interest includes KCE'’s acceptance of employment in a situation
where its own financial, business, property, or personal interest may affect any professional
judgment, decisions, or practices exercised on behalf of Client. In such event, if Client wishes to
continue employment of KCE hereunder, KCE will seek the Client's confirmation of Client's
knowledge of the potential conflict in writing. In any event, KCE will maintain the interest of the
Client in confidence in accordance with the Texas Engineering Practice Act, the rules thereunder,
and other applicable rules and statutes.

Based on the proposed engagements, KCE does not foresee that KCE's interests or
engagements may affect a professional judgment, decisions, or practices to be exercised on
behalf of Client. However, by acceptance of this contract, Client acknowledges and confirms the
potential conflict of interest, waives any rights arising in connection with the potential conflict of
interest as described above and confirms the engagement described herein.

20151209-Proposal.docx Page ? ~f 2 Panag 15-130
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City of Granite Shoals K. C. Engineering, Inc.

If you concur with the Engineering Services and fee basis as proposed herein, please sign in the
space below and return to KCE.

Thank you for the opportunity to provide this proposal. If you have any questions or comments,
please feel free to contact me at (830) 693-5635.

Sincerely,
K.C. Engineering, Inc.
Firm Registration #: F-977

By: U
Greg Haley, P. E.
President

GH/

If the terms and conditions presented in this proposal are acceptable, please sign below to
authorize commencement of the Engineering Services. By signing below, the signatory certifies
the authority to sign this Agreement and be bound by its terms.

Client/Representative Signature Date

20151209-Proposal.docx Page -~ 4 28 15-130
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Agenda ltem:

Pre

CITY OF PARKS

City of Granite Shoals, Texas
City Council Meeting
Agenda ltem Cover Memo
January 12, 2016

pared By: City Secretary

Department: Administration
Submitted By: City Secretary

Item 8.b. Board and Committee Member Appointments

L

AGENDA CAPTION

Discuss, consider and possibly take action regarding making appointments Boards and

Committees, if appropriate. (City Secretary Elaine Simpson)

BACKGROUND

This item is a ‘standing’ item on agendas during such time as the Council is attempting to fill
several vacancies.

There have not been any applications, as of the time this agenda packet ‘went to press’,
submitted for Council consideration on January 12, 2016. If there are no applications received

by Council Meeting time, this agenda item will be skipped.

The

following Boards and Committees have vacancies:

Board of Adjustment 1 vacancy

Stephen Carter - VICE CHAIR

Don Bryant

Bill Farr

Jon R. Campbell

Larry Crochet

Ted Gulden - CHAIR

1
2
3
4
S5
6
7

At Least Five Members and No more than Seven

Planning and Zoning Commission — 1 vacancy

=

Shannon Wilson, Chair

N

Susie Hardy, Vice Chair
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Shawna Williams

Claudine Gonzales

4
5{Paul Fletcher
6
7

Terry Scott

At Least 7 members - 4 is a quorum

Airport Advisory Committee — committee is not active.

George Forster

Neil Haverlah

Al Buschorn

Jeffrey Hunt

Beautification Advisory Group - up to 11 vacancies

Donna Maier-Chair

Carol Carter

Merilyn Nations

Julie A. Brugger

No fewer than 3 nor more than 15 members

3 members, or 1/3 of the appointed membership is quorum, whichever is greater

Parks Advisory Committee 2 vacancies

Wolf S. Williams

Seth Smith - Chair

Brad Williams - Vice Chair

Nelly Griffin

Katie Logan

ADVISORY CAPACITY - Council Member Shirley King

Diana Marichalar

OI0IN|O| VDWW N =

Not Fewer than 4 members, no more than 9 and four is a quorum

Street and Water Advisory Group - Ord. 630 1-14-2014 1 vacancy

Billy Cauley

Susie Hardy - Chair

Claudine Gonzales

Jim Davant

1
2
3
4|Charles R. Myers
5
6
7

George LaChance

No fewer than 5 members no more than 7, 4 is quorum
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Wildlife Committee - 2 vacancies

Ord. 639 adopted 3-11-2014

Robbie Boswell

Jason Brady - Chair

Steve Hougen

Dennis Jowers

Doug Ripple - Vice Chair

1
2
3
4
5|Willie Pack - Secretary
6
7
8
9

Mary Jane Waters

ADVISORY CAPACITY - Council Member Todd Holland

At least 5 and no more than 9, quorum is 4 members

50th Anniversary Planning Committee - 1 vacancy

Bessie Jackson - appointed by A. Hisey

Dennis Maier - appointed by Full Council

Patie Campbell - appointed by Eric Tanner

Pastor Tomas Dominguez - appointed by Full Council

Brenda Davis - appointed by Full Council

Merilyn Nations - appointed by Mayor Brugger

At- Large - Rev. Jackie English

1
2
3
a
5|Glynis Smith - appointed by Full Council
6
7
8
9
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Application_for Appointment to Boards,
Commissions and Committees

CITY OF PARKS

Board, Commission or Committee you are applying for:

Name:
Last First Middle
Mailing Address: |
Daytime Phone: Alternate Phone:
Employer: Business Phone:
Occupation: e-mail address:

(if retired please indicate former occupation or profession)

How long have you lived/owned property in Granite Shoals?

Education:

Professional and/or community activities:

Boards/Commissions/Committees on which you have previously served:

Board/Commission/Committee Dates Served

List qualifications you feel make you a good candidate for this position:

Signature Date

Please return completed form to:  City of Granite Shoals
Office of the City Secretary
2221 N. Phillips Ranch Road
Granite Shoals, TX 78654
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City of Granite Shoals, Texas
City Council Regular Meeting
= Agenda ltem Cover Memo
CITY OF PARKS . Date: January 12,2016

Agenda ltem: 9a # Workshop to discuss Non-conforming Structures
Prepared/Submitted By: Ken Nickel, City Manager

AGENDA CAPTION

9. WORKSHOP ITEMS

TO DISCUSS ‘NON-CONFORMING’ STRUCTURES IN THE CITY OF GRANITE

SHOALS
a. Hear presentation from City Attorney Brad Young, City Code Compliance Officer
Preston Williams and City Code Compliance Officer Mike Bishop related to the
definition of ‘Non-Conforming’ structures, and hold workshop regarding
ramifications of a ‘Non-conforming’ status on a structure related to using the
structure, repairing the structure, selling or buying the structure and improving the
structure.

CORRESPONDING BUDGET YEAR PRIORITY(IES) (IF APPLICABLE)

1. Continue to provide a safe Community

4. Increase Code Compliance activity by approximately 25%.
7. Continue to focus on Customer Service and Teamwork

9. Planning and Vision for the future

11. Improve Communications to the citizens of Granite Shoals

BACKGROUND

In recent months, the City Council has heard some citizen concerns regarding
structures classified as ‘Non-conforming’ under the Zoning Ordinance (City Code
Chapter 40). Sometimes these structures (which are sometimes called
‘Grandfathered’) are the subject of cases brought before the Board of
Adjustments. The BOA is asked to grant a variance for a structure that is
classified as ‘non-conforming’ in order to allow owners to make improvements or
enlargements to the structure.

Code Compliance Officers Preston Williams and Mike Bishop have prepared
information for the City Council, with the assistance of City Attorney Brad Young,
to brief the Council, staff and audience related to issues which result from a
structure having a ‘Non-Conforming’ status under the city’s Zoning Ordinance.
This is part of an ongoing education effort by the city staff to promote
understanding about city ordinances.

63/144




9,0z Aibnupr
&co:m EEEQ

mucmc:to SULW.I0JUODUON]




%0¢
JD . S)boysS a3iupi9 dn uba)d,, Sbm asuodsal doj .

AuoLd j1ounoy .

ASAINS Juaplsal 7107

PJemMlIo) SulAoW AJLD S3D9)Je 1 MOH e
siaumo Ajuadoud s3dajje 11 MOH e
9DOUeULPJIO ay] SulpuerlSIapu(

65/144

9JURULPJO SULW.IOJUODUON




IDLIISIP [~y UD UL |-}y «
J2L13SIP |-g9 D Ul ssauisng z-go .

“1OLIISIP Jey] ul pamojie jou st ey 1oL13sLp
pauoz Ajenolyied e ul Sutyawos Sulo( e

BB A B B R M b AR 4 40 2 e

(81-F "29S) ;9N SULWIOLUODUON SI JRUM

66/144




‘SYoeqilas
pPJeA apis Jo/pue Jeas ‘Quoly ojul Sulydoeoduy .

'2.4N32N.3s Jo uolyiod Aue
UM (S)juswases A3jian o1ygnd ojul suLyoeolouy e

(€99
adueulpJQ) Ayiadoud uo (s)a1n3dnu3s Jo UOL}eIOT .

‘SpJepuels wnwiiuiw 3saw isnw "21N12oN.J3S JO 9ZIG »

R e R A RS ke e

67/144

(81- "29S)

¢94N10N.11S SULWI04UO0DUOU SL JRUM




‘Adua3sisuod Adualsisuod ‘Aoualsisuo’) .

68/144

'S9DOURULPIO /ME)
3y} JO spJepue)s WNwiuiw 3Y3 03 A)10L13S

~ $p92J04uUa Sulag S9NSSL 91N32N.J1s

pue 9sn SULW.I0JUODUOU 318 MOH



suoljelalje JeinionJiis 1o} sulpying .
1edLI1D317
surquinyd e
110} paJinbai [ ON aJe sjwad j1 Sulapowsal Jeulajy] «
"219 ‘Quled e
S100p pue SMOPULM 3Doe|day
10J 90r)day
100U 9or|day
'PawLioyiad oq ued siiedsu pue sdURUSIULEW JRWLION

mu:m:n_Eou O3ul 1Yysno.uq aq ued Aay] «

69/144

- jsaJn1dnu3s sullwiojuoduou

0] J0 Y}IM SUOop oq Ued Jeum




R s W R




72/




T

ORDINANCE NO. 409
GRANITE SHOALS ZONING ORDINANCE
AN ORDINANCE REPEALING ORDINANCE 357 AND ALL AMENDMENTS;

ESTABLISHING ZONING REGULATIONS AND DISTRICTS IN ACCORDANCE WITH A
COMPREHENSIVE PLAN; AND REGULATING THE HEIGHT, NUMBER OF STORIES

Ordinance No. 409 - Granite Shoals Zoning Ordinance

AND SIZE OF YARDS, COURTS AND OTHER OPEN SPACES, THE DENSITY OF

INDUSTRY, RESIDENCES AND OTHER PURPOSES; AND DIVIDING THE CITY OF

GRANITE SHOALS INTO DISTRICTS AND REGULATING THE ERECTION,

CONSTRUCTION, RECONSTRUCTION, ALTERATION, REPAIR AND USE OF

BUILDINGS, STRUCTURES OR LAND WITHIN SUCH DISTRICTS; AND PROVIDING

UNIFORM REGULATIONS FOR THE SEVERAL CLASSES AND KINDS OF

BUILDINGS OR STRUCTURES AND USES WITHIN THE DISTRICTS; AND ADOPTING

A ZONING MAP DISCLOSING THE SEVERAL USE DISTRICTS, AND THE

RESTRICTIONS AND LIMITATIONS AND PROVISIONS APPLICABLE TO SUCH s
DISTRICTS; AND PROVIDING FOR A BOARD OF ADJUSTMENT AND DEFINING THE s
POWERS OF SAME; AND PROVIDING CERTAIN PENALTIES AND REMEDIES, :

|
|
!

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRANITE SHOALS, TEXAS:

This Ordinance shall be known and may be cited as the “City of Granite Shoals Zoning Ordinance”.

SECTION TOPIC PAGE
SECTION I REPEAL v 1
SECTION i1 TITLE AND INDEX 1
SECTION 1l PURPOSE 3
SECTION IV DEFINITIONS . 3
SECTION V GENERAL COMPLIANCE General Business 1, General
Business Il, Industrial v w8
SECTION VI ESTABLISHMENT OF ZONING DISTRICTS AND
BOUNDARIES, AND GOVERNING BUILDING CODES................... 8
SECTION Vil SINGLE FAMILY RESIDENTIAL DISTRICT 8
(R-1) :
{R-1D) )
Permitted uses SECTION Xl GENERAL BUSINESS DISTRICT ONE (GB-1).....ccocvrrivimurrrecrarenas 19
Helght requirements Sale of alcoholic beverages
Yard requirements Permitted uses
Lot, parking, minimum dwelling reqt Helght, yard and parking requirements

Portable building requirements
SECTION VIII  MULTIPLE FAMILY RESIDENTIAL

Permitted uses GENERAL BUSINESS DISTRICT TWO (GB-2)......c.cccermrmmerrerencrnen. 21
Height regulations, yard and shorefi Sale of alcohalic beverages

Lot, parking, minimum building requ Permitted uses

Misc. requirements . Helght, yard and parking requirements

Portable building requirements
SECTION IX BED AND BREAKFASTINN ...........

Standards SECTION Xill  INDUSTRIAL DISTRICT Fvuucvceereeresrenennrrranninns 23
Use permit, fee, inspections and pes Standards
Appeals Trash, noise, vibration and air pollution
Odors, waste, interference, lighting and landscaping
SECTION X MOBILE HOME RESIDENTIAL, (M- Height, area, yard and requirements
Permitted uses Parking and loading space requirements

Yard and shareline requirements
Lot, parking and misc. requirements

General requirements SECTION XV AGRICULTURAL DISTRICT (AG) " 24
SECTION  XI LAOB[I&SGHOME PARKDISTRICT (I SECTION XV OFF STREET PARKING AND LOADING REQUIREMENTS............. 25
erm! uses .
Height, yard, shoreline and iot requii  SECTION XVI  HEIGHT AND AREA REGULATIONS, GENERAL ... 27
General and privacy fence requirer
SECTION XVl NONCONFORMING BUILDING AND USES § 27
SECTION XVIll  ADMINISTRATION — ENFORCEMENT 29
SECTION XIX BOARD OF ADJUSTMENTS w30

SECTION XX ANNEXATION AND ZONING OF ANNEXED AREAS.............ooo.... 30

SECTION XXI VIOLATION, PENALTIES AND FINES 30
SECTION XXII CHANGES AND AMENDMENTS 30

SECTION XXHlI VALIDITY 3

SECTION XXIV  EFFECTIVE DATE........oovtcvmrusrsrassemssesesessmseeesesseessessees oo sos oot 31




i SECTION XViI: NON-CONFORMING BUILDINGS AND USES
|
!
|

A. Regulations: The lawful use of any building, structure or land existing on the effective date of |
this Ordinance may be continued, although such use does not conform with the provisions of
this Ordinance, However, the right to continue such nonconforming use shall be subject to
the following regulations:

1. Normal repairs and maintenance may be made to a nonconforming bullding or structure;
provided, that no structural alterations shall be made except those required by law or
| Ordinance or those necessary for installing or enclosing required sanitary facillties, such
as toilets and bathrooms.

|
|
|
{

| 2. Unless otherwise provided, a nonconforming building o structure shall not be added to or
i enlarged In any manner unless such additions and enlargements are made to conform to ;
1 all of the requirements of the zoning district in which such building or structure is located. P 2 7
3. Anonconforming building or structure shall not be moved In whola or in part unless every a- ge
| portion of such building or structure is made to conform to all regulations of the zoning | T ey ATE——— :
district in which it Is to be located. - = ==

4. If a nonconforming building or structure is damaged or destroyed to an extent of less than
sixty percent (60%) of its fair market value by fire, explosion, act of God or the public
enemy, then restoration or new construction shall be permitted, If destruction is greater
than sixty percent (80%) of its fair market value, such building or structure and its use, if
repaired of replaced, shall conform to all regulations of the zoning district in which it is
located, and it shall be treated as a new building.

§. A vacant, non-conforming building or structure lawfully constructed before the day of
enactment of this Ordinance may be occupled by a use for which the bullding or structure
was designed or intended, if so occupled within a period of ninety (90) days after the
effective date of this Ordinance. The use of a non-conforming building or structure
lawfully constructed before the date of enactment of this Ordinance which becomes
vacant sfter the effective date of this Ordinance, may be reoccupied by the use for which
the building or structure was desligned or intended, if so occupled within a period of ninety
(90) days after the bullding or structure become vacant. All such buildings after ninety
(20) days of vacancy, shall be converted to a conforming use.

B. Non -conforming Buildings May Not be Changed or Expanded. The nonconforming use of a
building or structure may be continued as hereinafter provided:

1. The nonconforming use of a building or structure may not be changed to a use which
does not.conform to the requirements of the zoning district in which it Is located.

2. A nonconforming use of a conforming building or structure shall not be extended or
expanded Into any other portion- of such conforming building or structure, nor changed
except to a conforming use. If such nonconforming use or portion thereof is voluntarily
discontinued or changed to a conforming use, any future use of such building or structure
or portion thereof shall conform to the regulations of the zoning district In which such
building or structure is located.

C. Continuation of Existing Uses: The nonconfonming use of land existing at the time of the
effective date of this Ordinance may continue as hereinafter provided.

1. Non-conforming use of land shall not be expanded, extended or changed to some other
use not in compliance with the regulations of the zoning district in which the land Is
situated,

2. If a non-conforming use of land or any bortlon thereot, Is voluntarily discontinued for a
period of ninety (80) days any future use of such land or portion thereof shall be in
conformity with the regulations of the zoning district in which such land or portion thereof
is located. ’

3. Any sign, billboard or poster panel which lawfully existed and was maintained at the time
of the effective date of this Ordinancs, may be continued, although such uses do not
conform with the provislon of this Ordlnance; provided, however, that no structural
alterations are made thereto.

D. Abandonment The non-Conforming use of a building, structure or land which has been
abandoned shall not thereafter be retumed to such non-canforming use. A non-conforming
use shall be considered abandoned when:

1. The intent of the owner fo discontinue the use is apparent.

ol

The characteristic equipment and fumnishings of the non-conforming use have been
remaved from the premises and have not been replaced by similar equipment within
ninety (80) days.

3. A non-conforming building, structure or land, or portion thereof, which is or hereafter
becomes vacant and remains unoccupled for 8 period of ninety (90) days.

4. A non-conforming use has been replaced by a conforming use.

. Change In Zoning District Boundaries: Wherever the boundaries of a zoning district shall be
changed so as to transfer an area from one zoning district to another zoning district, or when
the boundaries of zoning districts are changed as the result of annexation of new termitory, or
changed in the regulations or restrictions of this Ordinance, the foregoing provisions relating
to non—conforming uses shall also apply to any uses existing therein which may be or become
nen-conforming.

Ordinance No. 409 - Granite Shoals Zoning Ordmanc




| - Sec. 40-18. - Nonconforming buildings and
| uses.

| = (a) Regulations. The lawful use of any building, |
| structure or land existing on the effective date
of the ordinance from which this chapter is
derived may be continued, although such use
does not conform with the provisions of this

I\L\f\‘l‘\““l\« Uf\ ??????? b ol +L\f\ 1 I‘\‘l‘\" +f\ I'\f\'l/\""ﬂ 1111111 1’\

| = Continuation of nonconforming uses

expressly permitted
‘= Normal repairs and maintenance
= No structural alterations

| = May not add to or enlarge

| nonconforming structure

o€ aaaca Lo or eruargcu 111 dlly IIdIlIICI UILIESS
such additions and enlargements are made to
conform to all of the requirements of the zoning
district in which such building or structure is
located.




Sec. 40-18. - Nonconforming buildings
and uses.
= (3) A nonconforming building or structure
shall not be moved in whole or in part
unless every portion of such building or
structure is made to conform to all
regulations of the zoning district in which
it is to be located.

| » Natural Disaster — can rebuild if

| destruction < 60% FMV

T TIIIal KCLU vall Uc vy 111 C, CXPIUSIULL, aCl Ul Juu
or the public enemy, then restoration or
new construction shall be permitted. If
destruction is greater than 60 percent of
its fair market value, such building or
structure and its use, if repaired or

the zoning district in which it is located,
and it shall be treated as a new building.

| |

replaced, shall conform to all regulations of |
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. Sec. 40-18. - Nonconforming buildings
and uses.

= (5) A vacant, nonconforming building or
structure lawfully constructed before the
day of enactment of the ordinance from
which this chapter is derived may be
occupied by a use for which the building or
structure was designed or intended, if so
occupied within a period of 90 days after
the effective date of the ordinance from

| = Nonconforming structure must

not remain vacant > 90 days
| eénactment oi the ordinance trrom which |
| this chapter is derived which becomes
vacant after the effective date of said, may
be reoccupied by the use for which the
building or structure was designed or
intended, if so occupied within a period of
90 days after the building or structure
become vacant. All such buildings after 90
days of vacancy, shall be converted to a
conforming use.




= Sec. 40-18. - Nonconforming buildings and
uses.

= b) Nonconforming buildings may not be
changed or expanded. The
nonconforming use of a building or

= Nonconforming buildings — cannot

change or expand
= Nonconforming uses-

= (1) May not be changed to use not

allowed by zoning; and

= (2) May not be extended or

expanded into the rest of the

property

coniorm to the regulations ot the zoning
district in which such building or structure is
located.




: Sec 40 18 Nonconformmg bulldmgs and

uses.

1= (¢) Continuation of existing uses. The

| nonconforming use of land existing at the time
of the effective date of the ordinance from which
this chapter is derived may continue as
hereinafter provided.

v (1) Nonconforming use of land shall not be |
expanded, extended or changed to some other
use not in compliance with the regulations of
the zoning district in which the land is
situated.

x (2) If a nonconforming use of land or any
portion thereof, is voluntarily discontinued for |
a period of 90 days any future use of such |
land or portion thereof shall be in conformity
with the regulations of the zoning district in
which such land or portion thereof is located.

» (3) Any sign, billboard or poster panel
which lawfully existed and was maintained at
the time of the effective date of the ordinance
from which this chapter is derived, may be
continued, although such uses do not conform |
with the provision of this chapter; provided,
however, that no structural alterations are
made thereto.




| = Sec. 40-18. - Nonconforming buildings and
uses.

| : (d) Abandonment. The nonconforming
use of a building, structure or land
which has been abandoned shall not
thereafter be returned to such

L] o
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T Intent

= Furniture/equipment removed >
90 days

= Vacant > 90 days

= Nonconforming use replaced with
conforming use

e et

equipment within 90 days.

* (3) A nonconforming building,
structure or land, or portion thereof,
which is or hereafter becomes vacant and
remains unoccupied for a period of 90
days.

* (4) A nonconforming use has been
replaced by a conforming use.

= 74. ?; i




= Sec. 40-18. - Nnconforming buildings |
| and uses.

| = () Change in zoning district
boundaries. Wherever the
boundaries of a zoning district
shall be changed so as to transfer |
an area from one zoning district to |

= Applies to annexation or change
in zoning

annexation of new territory, or
changed in the regulations or
restrictions of this chapter, the
foregoing provisions relating to
nonconforming uses shall also
apply to any uses existing therein
which may be or become
nonconforming.

| (Ord. No. 409, § XVII, 8-24-2004)
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= Training for city staff
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City of Granite Shoals, Texas
City Council Regular Meeting
Agenda Item Cover Memo
Date: January 12, 2016

CITY OF PARKS

Agenda Item: 9 # Workshop(s) to discuss public improvements
b.) City Roads Improvements
Prepared[Submitted By: Elaine Simpson for Mayor Brugger

AGENDA CAPTION

9. WORKSHOP ITEMS TO DISCUSS PUBLIC IMPROVEMENTS (as discussed Dec. 1°

and Dec. 15™)  b. TO DISCUSS PUBLIC IMPROVEMENTS (ROADS)

Recap of Town Hall meeting held 11/14/2015 at Fire Hall.

Update 2016 Multiyear Improvement Plan

Update Proposed Arterial and Collector Road Prioritization.

Discuss Financing options including but not limited to bond(s), grant(s), fees,

assessments or other.

5. Discuss Engineering contract from agenda item 8.a. and issues related to
studies.

6. Hear report from Mayor Brugger and City Manager Nickel regarding meeting(s)
with State agencies related to possible grant opportunities.

7. Election Options: May/November.

8. Discuss draft document composed by Council Member Tanner, related to
adding/modifying City’s comprehensive plan for Transportation Planning,

el 3

CORRESPONDING BUDGET YEAR PRIORITY(IES) (IF APPLICABLE)

1. Continue to provide a safe Community

6. Continue to improve the City’s Financial Stability

9. Planning and Vision for the future

10. Identify new grants for the city and execution on the current grants
11. Improve Communications to the citizens of Granite Shoals

BACKGROUND

Workshops were held on Dec. 1% and December 157 of 2015. The meeting minutes from
the Dec. 15 meeting are included in tonight’s agenda packet, this workshop is
discussed on page 10 of those meeting minutes.

List of the items behind this cover sheet:
¢ Recommended items for reference from Mayor Brugger:

o Email from Brad Young’s office regarding reviewing other cities
transportation plans.
Council Member Tanners Plan update — draft % 72 -—‘é"/
Langford Grant Page . G- 93 A
1 slide from Town Hall Meeting 11/14/2015 as updated for 12/1 CC mtg. L. 7o
For reference — pages from 12/1/2015 City Council meeting minutes on
Road Workshop #1. _p. 72~ 75

o Cost projections % 55‘__. 99

& - . .? .
.5,’2%%%%%%,7475

O 0O 0O
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50th anniversary planning comnittee Ad Hoc Commi Created Ord. 667 -
Aug 15
1 | Bessie Jackson - appointed by A.k{sey /
2 | Dennis Maier - appointed by full co&cil //
. rd
3 | Patie Campbell - appointed by Eric Tann /|

4 | Pastor Tomas Dominguez - appointed by f::i\counciy/

5 | Glynis Smith - appointed by full council

P
6 P \\

7_| Merilyn Nations - appointed by Maypérugger \

8 | At- Large - Rev. Jackie English,/Chair

\
0 / \\

Council was in fay6r of the three new members being appoigted. Council Member Dillard
made a motion, ahd Council Member Tanner seconded, to appdint Mrs. Brenda Davis to 50™
Anniversary Gémmittee, and Mr. Dennis Jowers and Dr. Steve ugen to Wildlife Advisory

Committee,”The motion carried unanimously by a 5-0 vote.

Mayor Brugger recessed Council for a break from 7:06 PM to 7:21 PM.

% 8. Workshop items to discuss public improvements (Dec. 1* and Dec. 15™)

a.Road improvements workshop
1. Recap of Town Hall Meeting held 11/14/2015 at Fire Hall.
2. Update 2016 Multiyear Improvement Plan
3. Update proposed arterial and collector road prioritization.
.{j 4. Discuss financing options including but not limited to bond(s), grant(s),
|,1/ fees, assessments or other.

M /
/r)/\l Mayor Brugger opened item 8.a.. First there was a discussion of a ‘recap’ of the Town Hall
6 meeting held on November 14, 2015. Mayor Brugger read his email recap (which is an
"' attachment to the meeting minutes of November 14, 2015) and then discussed the logic of
. holding these two workshops (Roads and Parks) both tonight and December 15", in order that
the full Council might have an opportunity to participate.

City Council meeting minutes for R72/144 eeting on December 1, 2015 Page 8




Mayor discussed page 117/134 of the agenda Eacket, related to the 2016 Multiyear Improvement
Plan slide as modified from the November 14" Town Hall meeting.

Development of Priorities — modified for 12/1/2015 City Council
Reg. Meeting

Arterials
2016-17 Phillips Ranch Road (FM 1431 to Bluebriar Dr.)
Issues
Remove Curve Between City Hall & Church
Grind Down Road for Sub-Base Material
Add 9 Inches Road Base & I-1/2 Inches Asphalt
2018-20 Prairie Creek Rd. (FM 1431 to Sherwood Forest Dr,)
Issues
Purchase Right of Way for Widening
Provide for Adequate Drainage
Straighten North End of Road by FM 1431
Rebuild Road Base with Asphalt Surface
Bond Election
2018 Valley View (FM 1431 to Hill Circle E.)
Issues
Chip Seal Completed in 201 |
Repair as Needed & Chip Seal
Finance with Operating Funds
2018-2020 Phillips Ranch Road (Bluebriar Drive to Live Oak)
Patch and Chip Seal

Collectors (General Fund) _ ‘
2016 — E. Granitecastle — Sherwood Forest Dr.
Issues
Chip Seal Postponed in 2015
Repair as Needed & Chip Seal
Finance with Operating Funds
All Other Collectors
Issue
Time Frame, 2018-20 Chip Seal as Needed

SWAG Chair Susie Hardy was recognized and noted that the nature of these discussions is about
big projects; the SWAG will continue to do the annual maintenance plan. There was also a short
discussion about the benefits of doing Phillips Ranch Road and Prairie Creek and doing them “all

M

City Council meeting minutes for F73/'144 leeting on December 1, 2015 Page 9



the way’ utilizing bonds. The benefit of using bonds would be that this would be equal to all
property owners paying, not just flat fees on water bills.

There was a brief discussion of various pros and cons of the financing options. There was a
discussion that a majority of the bonds will be paid by waterfront property owners. If there is a
flat fee, such as on the water bills, there will be no relationship to amount of utilities used, so
weekenders will pay as much in a flat fee as a full-time resident, even though they do not use
utilities/roads as much. There was concern expressed that the option chosen be as fair and
logical as possible.

Regarding ‘flat fees’, City Attorney Young explained that engineers designed the ‘Transportation
User Fee’ in Austin, and it is on the water bill. It is based on the formula, which is legally
designed to provide equity. It is a complex process. If the fee were assessed for the life of the
loan, then there would be a far smaller monthly fee than the $20.00 (which was only calculated
to be collected for one year) which was discussed at the Town Hall meeting.

There was a discussion related to the model of the ‘Sherwood Shores Trust Fund’. Before it was
dissolved, the Trust Fund would charge an annual fee per lots owned. There is some logic to this
method, however, it would be near impossible to collect on the fees (no computer software or
mechanism to collect), and the book-keeping would be complex. It would not be a predictable
revenue stream. Also, as a flat fee, it would not take into consideration the use of the roads by
the property owner.

There was a brief discussion of ‘road assessments’, but it was noted that these are assessed upon
neighbors who have property which abuts the roadway being improved.

There was a discussion that the City Council should resume working on a ‘vision’ for the
arterials and collector roads for at least a five to ten year plan. The Comprehensive Plan is too
reliant on pretty ‘concept pictures’. The city should have very specific defined plans for
collectors and arterials. There was a discussion that the “Tech Specs’ for the roadways are part
of the Subdivision Regulations; so any effort to amend/add to the Comprehensive plan should
incorporate these specifications. They are more defined than the concept pictures.

There was a discussion of Phillips Ranch Road being done from FM 1431 to Blue Briar in the
phase addressed in the ‘project’ plan for 2016. Prairie Creek might best be handled from FM
1431 to Sherwood Forest as phase 2. Improvements to Valley View might be best incorporated
into the plan as phase 3. Phase 4 and 5 might be collectors and an improved ‘East/West’
collector.

There was a long discussion about the desirability and feasibility of improving a corridor to serve
as a main collecter street for West to East traffic. The council decided to lengthen the E.
Granitecastle - Sherwood Forest Dr. collector to include Woodland Hills. The Council also
added Kings Circle, Valley West and Kingswood as collectors. See Exhibit B.

City Council meeting minutes for 1‘74/’144 leeting on December 1, 2015 Page 10



Ken Nickel took for action:

1.) To get some rough numbers working with Southwest Financial. Starting with 1.5 Million and
going to 2.5 Million dollars bond, bring back options with varying rates and payout time-lines. It
is most important of all that it be transparent, and that the citizens know what the program is if
they are asked to vote on it. Some bond numbers can be considered at the 10 and 15 year
payback, but there is not support for going out further for road improvements than 15 years.

2.) Research as possible, cost predictions/rough numbers for Prairie Creek including right-of-
way purchases and drainage needs.

3.) With Brad Young, research Ordinance on how City Council can update/amend the
Comprehensive plan with a Transportation Plan. Definitions of arterials and collectors should be
included. Look at transportation plans from other cities.

4.) Ask Bond Counsel, Mr. Donoghue, regarding step/phase/tier presentation of bond options.
The Council indicated interest in seeing options for different ‘tiers’ and bond sizes for the
different plans. The Bond Counsel will need to provide guidance related to the language of any
ballot measure that discussed the project in ‘Phases’.

It was discussed that Mr. Greg Haley, the Engineer, will be present at the December 15th City
Council meeting. He may be able to draw up some specifications for anything we don’t already
have in the Subdivision Regulations in the tech specs. The Subdivision Regulations are Chapter
32 in the City Code book. The Improvement Design Standards are Art. II1.

There was a discussion led by City Attorney Young describing the ‘Reimbursement Resolution’
that the Bond Counsel will bring to the next City Council meeting. This Resolution establishes
that the Bond Counsel (the Financial Advisor is paid the same way), is paid from the proceeds of
the bond. There is a contingency clause in the contracts of the Bond Counsel and the F inancial
Advisor. They do not collect if a bond project fails to be passed by the voters.

There was then a discussion of the time line to prepare the bond package. There was a
suggestion that the City Council work through the summer on the project, and plan for a bond
election to be held as a Special Election in November of 2016, along with the Presidential
Election. There was some support regarding this idea, as it would allow the city more time to
better prepare any project and bond proposition and the high voter turnout for a November
Presidential Election. This Special November election would be budgeted for in the FY 2016-
2017 budget.

There was a discussion of financing with sale of park/city property, which led into Workshop b.)
Park Improvements Workshop. If property is sold that is ‘city owned property, without
designation as park property, the proceeds can be used for public improvements in general. If
city owned property is sold that is designated as park land: 1.) the voters must approve the sale.
2.) the property must be sold to the highest “bidder’, 3.) all proceeds must benefit something
‘like’ the parks. This has been interpreted to mean that a park can only be sold (after voter
approval) for other park-related or park system projects.

b.Park improvements workshop

City Council meeting minutes for F7 5 /'l 4 4 Teeting on December 1, 2015 Page 11
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From: Becky Vragel bvragel@bickerstaff.com
Subjeci: Sample transportation master plans
Date: December 2, 2015 at 4:39 PM
To: Elaine Simpson citysecreiary@graniteshoals.org, Ken Nickel citymanager@graniteshoals.org, Carl Brugger
mayor@graniteshoals.org, Peggy Smith gspw@graniteshoals.org
Cc: Brad Young BYoung@bickerstaff.com

Good afternoon,
Brad asked me to send you the following transportation master plans:

Cedar Park — 2002 and 2015 update

Buda — 2013 - also includes the ordinance adopting it

Kyle — 2005 — they are in the process of updating it

Wimberley — 2007 — 2010 (various components adopted in different years)

Due to size, I have uploaded them to our Sharefile site. Please click on this link to download
the 5 files:

httos://bickerstaff.sharefile.com/d-sScbd7caOedb4e9d8

Just let me know if you have any trouble accessing the files.
Thanks!
Becky

Becky Vragel
Legal Assistant to Brad Young

Bickerstaff Heath Delgado Acosta LLP

3711 S. MoPac Expy | Building One | Suite 300 | Austin, TX 78746
Phone 512.472.8021 | Fax 512.320.5638
bvragel@bickerstaff.com | www.bickerstaff.com

18 Bickerstaff

¥.¢ Heath Delgado Acosta LLP
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FUNDING FOR ROAD REPAIR OR PAVING

Community Development Block Grant Program

Street work is an eligible activity under the CDBG Program, which is where the City has
obtained grant funds for water and sewer projects for a number of years. There are more
applicants than funding available. These grants are highly competitive, so scoring criteria
determines which applicants will receive funding. Water and sewer activities are the first priority
projects under the current scoring criteria in CAPCOG, and roads, streets, drainage are the
second priority. The difference in the points is from 30 points for the first priority to 15 points for
the second priority. A loss of 15 points would most likely result in no funding for the City.

For instance, in the 2015-2016 round, there were 24 applicants. 7 applicants received funding
in 2015, and we anticipate that 7 may be funded in 2016. The points ranged from 101.9 for the
first awarded applicant to 89.5 for the applicant that is ranked 14—which, by the way is Granite
Shoals. But, as you can see, a loss of 15 points would very likely place an applicant out of the
funding range.

The next opportunity for submitting an application to the CDBG program is anticipated to be in
February 2017.

USDA Rural Development — Community Facilities Direct Loan & Grant

This program provides funding in the form of loans and grants for community facilities in rural
areas. Grant assistance is provided on a graduated scale. The amount of grant funding that is
given is dependent upon the City's size and median household income. The City will not
receive grant funds for the entire project amount. Street paving is an eligible activity.
Applications are accepted year round. There is no maximum amount that can be requested; the
maximum is usually dependent upon what the City can bear in loan repayment. Fees for
architects or engineers, and environmental assessments must be paid on the front end, but are
reimbursable if funded. Grant writing is not a reimbursable cost.

One disadvantage that we have experienced with USDA is that it can be a long process from
pre-application to funding to actually beginning the project. There are a number of factors that
can extend this timeframe, i.e. availability of funds, size of project, plans and specifications,
environmental assessment, repayment ability. Most of the USDA-funded projects that we have
been involved in were for water or sewer, and it took 3% to 4 years to get the projects off the
ground. One city that | work with currently nearly has everything done to start work on a water
system project that they initially began applying for in 2010. On the bright side, the funding is
available for larger projects, which is a plus, because we don'’t find many grants for street
paving.

To start, the City will need to contact the USDA office in Georgetown to make an appointment
discuss the project (512/863-6502). A fact sheet is attached for further information. Some
statistical information that you will need: the poverty line is $24,250 and the State
nonmetropolitan median household income is $54,591. Granite Shoals’ population is 4,910 and
the median household income for the City is $35,979, according to the 2010 census data.
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Currently the interest rate for loans is 3.25%, but it changes each quarter. Also, there are no
funds available at this time until the federal budget is adopted. When USDA does receive
funding, they will begin to accept and review applications. It is easier fo obtain a direct loan
than to receive grant funding.

Economic Development Administration (EDA)

EDA does provide funding for street projects supporting business expansion and attraction, and
the creation of jobs. EDA is introducing a new proposal process where potential applicants can
describe their project to ascertain whether or not it is reflective of the criteria necessary for
EDA's competitive consideration. If the proposal is determined to be responsive, you'l be
asked to submit a full application. The funding is usually in the form of a combination loan and
grant. It is recommended that an appointment be made to meet with a representative in the
Austin Regional Office to discuss the project, the amount of funding available, and the terms,

Applications are accepted at any time. In our experience with EDA, applicants receive
approximately 50% grant with a 50% match, even if the City may be available for more grant.
We believe that it is best to begin working on an application in the early part of the year, and
submit around June. Funding is awarded usually in the fall.
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USDA
‘ United States Department of Agriculture

Rutal Development ° Rural Housing Service

Community Facilities Direct Loan & Grant

What does this program do?

This program provides affordable funding to develop essential

community facilities in rural areas. An essential community

facility is defined as a facility that provides an essential service

to the local community for the orderly development of the
community in a primatily rural area, and does not include
private, commercial or business undertakings.

Who may apply for this program?

Eligible borrowers include:

°

°

Public bodies

Community-based non-profit corporations

Federally-recognized Tribes @

What is an eligible area?

Rural areas including cities, villages, townships and towns
including Federally Recognized Tribal Lands with no more

than 20,000 residents according to the latest U.S. Census Data

are eligible for this program.

How may funds be used?

Funds can be used to purchase, construct, and/or improve
essential community facilities, purchase equipment and pay
related project expenses.

Examples of essential community facilities include:

Health care facilities such as hospitals, medical
clinics, dental clinics, nursing homes or assisted
living facilities

Public facilities such as town halls, courthouses,
airport hangars or street improvetnents

Community suppott services such as child care
centers, community centers, fairgrounds or
transitional housing

Public safety services such as fire departments,
police stations, prisons, police vehicles, fire trucks,
public works vehicles or equipment

Educational services such as museums, libraries or
private schools

Utility services such as telemedicine or distance
learning equipment

Local food systems such as community gardens,
food pantries, community kitchens, food banks,
food hubs or greenhouses

For a complete list see Code of Federal Regulations 7 CFR,
Part 1942.17(d) for loans; 7 CER, Part 3570.62 for grants.

What kinds of funding are available?

Low interest ditect loans
Grants
A combination of the two above, as well a5 out loan

guarantee program. These may be combined with

commercial financing to finance one project if all
eligibility and feasibility requirements ate met.

What are the funding priorities?

Priority point system based on population, median household

income

Small communities with a population of 5,500 or less

Low-income commmunities having a median
household income below 80% of the state
nonmetropolitan median household income.

What are the terms?

Funding is provided through a competitive process,

Direct Loan:

°

Loan repayment terms may not be longer than the
useful life of the facility, state statutes, the applicants
authority, or a maximum of 40 years, whichever is
less.

Interest rates are set by Rural Development, contact
us for details and current rates.

Once the loan is approved, the interest rate is fixed
for the entire term of the loan, and is determined by
the median household income of the service area.

There are no pre-payment penalties,

Contact us for details and current interest rates
applicable for your project.

Last Updated February 2015 « USDA is 2192 / 144 portunity provider and employer



Rural Development » Rural Housing Service * Community Facilities Ditect Loan & Grant (continued)

What are the terms? (continued)

Grant Approval:

Grant funds must be available. Applicant must be eligible
for grant assistance, which is provided on a graduated scale
with smaller communities with the lowest median household
income being eligible for projects with a higher proportion
of grant funds. Grant assistance is limited to the following
petcentages of eligible project costs:

Maximum of 75 percent when the proposed project is:

°  Located in a rural community having a population of
5,000 or fewer; and

°  The median household income of the proposed
setvice area is below the higher of the poverty line
or 60 percent of the State nonmetropolitan median
household income.

Maximum of 55 percent when the proposed project is:
*  Located in a rural community having a population of
12,000 or fewer; and

¢ The median household income of the proposed
service area is below the higher of the poverty line
ot 70 percent of the State nonmetropolitan median
household income.

Maximum of 35 percent when the proposed project is:

°  Located in 2 rural community having 2 population of
20,000 or fewer; and

°  The median household income of the proposed
setvice area is below the higher of the poverty line
or 80 percent of the State nonmetropolitan median
household incosme.

Maximum of 15 percent when the proposed project is:

° Located in a rural community having a population of
20,000 ot fewer; and

*  The median household income of the proposed
service area is below the higher of the poverty line
or 90 percent of the State nonmetropolitan median
household income. The proposed project must meet
both percentage ctiteria. Grants are further limited.

Are there additional requirements?

° Applicants must have legal authority to borrow
money, obtain security, repay loans, construct,
operate, and maintain the proposed facilities

°  Applicants must be unable to finance the project
from their own resources and/or through commercial
credit at reasonable rates and terms

°  Facilities must serve rural area where they are/will be
located

*  Project must demonstrate substantial community
support

°  Environmental review must be completed/acceptable
How do we get started?

Contact your local offices to discuss your specific project.
Applications ate accepted year round

Who can answer questions?
Contact our local office that serves your area.
What governs this program?

o Direct Loan: 7 CFR Part 1942 Subpart A

° Grant: 7 CER Pact 3570 Subpart A

NOTE: Because citations and other information may be subject to change please always consult the program Instructions
listed in the section above titled “What Law Govetns this Program?” You may also contact your local office for assistance.

You will find additional forms, resousces, and progtam information at www.rd.usda.gov

Last Updated February 2015 * USDA is 293 /] 44 portunity provider and employer
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NE Texas A

CITY OF PARKS

November 8, 2016 — Uniform Election Date
A more detailed calendar will be available later on the
Elections home page and on the Conducting Your Elections pages.

; Authority Conducting Elections ' County Election Officers and Local Political
Subdivisions

Last Day to Order a General Election (or Monday, August 22, 2016
Special Election on a Measure) ‘

Last Day to Register to Vote Tuesday, October 11, 2016*

i *First business day after Columbus Day
First Day of Early Voting Monday, October 24, 2016

Last Day to Apply for Ballot by Mail Friday, October 28, 2016
(Received, not Postmarked)
(NEW LAW: 11th day before election day;
' ABBM and FPCA.)

Last Day of Early Voting Friday, November 4, 2016

' Last Day to Receive Ballot by Mail - Tuesday, November 8, 2016 (election day)
~at 7:00 p.m. (unless overseas deadline
| applies)

This is some limited calendar provided by the website of the Texas Secretary of State.

Calling Election could be done at the City Council meeting of July 26, 2016 or August 9, 2016.
For Special Election to propose a bond issue to the voters for Public Improvements / Roads.

Canvass Meeting could be scheduled Tuesday, November 15, 2016.

Per Burnet County Elections Administrator Doug Ferguson, email 12-22-2015, Mr. Ferguson
sees no problem with County Elections contracting with the City for a Special November
election. Mr. Ferguson will work up an estimate for City Secretary as soon as he has time,
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City of Granite Shoals, Texas
l City Council Regular Meeting
| Agenda Item Cover Memo

Date: January 12, 2016

Agenda Item: 9c # Workshop to discuss May 7, 2016 Election options
for the Sales Tax
Prepared/Submitted By: Elaine Simpson for Mayor Brugger

AGENDA CAPTION

9.c. TO DISCUSS SALES TAX OPTIONS
C. Workshop to discuss all options available to the City for the May 7, 2016
Election related to consolidating sales tax levy for General Fund uses and the
impact of HB 157, as discussed at the December 15, 2015 meeting.

CORRESPONDING BUDGET YEAR PRIORITY(IES) (IF APPLICABLE)

1. Continue to provide a safe Community

6. Continue to improve the City’s Financial Stability

9. Planning and Vision for the future

11. Improve Communications to the citizens of Granite Shoals

BACKGROUND

The City Council has discussed the option of placing a proposition on the May 7,
2016 ballot to allow the City of Granite Shoals to modify the Sales Tax currently
levied. Under new law, this Sales Tax can be earmarked for the General Fund,
which would give the Council more flexibility in using the revenue for needed
items. The Sales Tax levy adopted by the voters in May 2015 for property tax
relief could be ‘re-allocated’ to the General Fund, if voters allow. The current
‘property tax relief’ sales tax is complex, whereas, the ‘all to General Fund’ sales
tax would be easily understood by all voters.

The first workshop held to discuss this Sales Tax was held 12-15-2015 and are
reported in the CC Reg. Meeting minutes in tonight’s agenda packet, on pages 9-
10.

List of the items behind this cover sheet:
o Explanation Sheet prepared by Finance Director Gholson
e Alternate Option sheets prepared by Mayor Brugger and discussed at
previous workshop December 15, 2015.
e Election options information
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Sales Tax Rate Analysis

CURRENT:
Type of Sales Tax Max Rate | Expires | Granite Shoals Approx FY Value
General Revenue 1.00% N/A 1.00% S 12,000.00
Dedicated Purposes: ' PO '
’ o 09/2016;
Street Maintenance 0.25% every 4 yrs 0.25% S 30,000.00
Property Tax Relief 0.50% N/A 0.50% S ~ 60,000.00
Econ Development |  0.50% '
Crime Control 0.50%
' Local TaxRate |  2.00% 1.75%
State Tax Rate 6.25% 6.25%
TOTAL SALES TAX RATE 8.25% 8.00% 1s 210,000.00
Local Tax Available ) 025%  |S  30,000,00
EFFECTIVE SEPT 1, 2015:
Type of Sales Tax Max Rate Expires GS Proposed Approx FY Value
General Revenue No N/A - 2.00% S 240,000.00
Dedicated Purposes: | maximums |
Street Maintenance pertype; | every4yrs
Property Tax Relief | combined N/A
Econ Development |rate may not
Crime Control exceed 2%
Local Tax Rate 2.00% 2.00%
State Tax Rate 6.25% 6.25%
TOTAL SALES TAX RATE 8.25% 8.25%
Local Tax Available 0.00% S -

97/144
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Sales Tax Rate Analysis /&
CURRENT; | ==
Type of Sales Tax | Miax Rate Expires | Granite Shoals | Approx Y Valte
General Revenue 1.00% N/A 1.00% $  120,00000
Dedicated Purposes: ' ' o T
Street Maintenance 0.25% |- /s i 0.25% S 30,000.00
Property Tax Relief 0.50% N/A 0.50% $ 6000000
Econ Development |  0.50% 4 o -
Crime Control | 0.50%
_ local TaxRate | 2.00% | - 1.75%
State Tax Rate 6.25% 6.25%
TOTAL SALES TAX RATE 8.25% 8.00% 1s 210,000,00
“Local Tax Available ) 0.25%  |¢ 30,000,00
EFFECTIVE SEPT 1, 2015:
Type of Sales Tax MaxRate | Expires | GS Proposed Approx FY Value
General Revenue N/A - 7.00% $ 240,000.00
Dedicated Purposes: i
Street Maintenance every 4 yrs 4.00%
Property Tax Relief N/A
Econ Development
Crime Control 5
Local Tax Rate 200% |
State Tax Rate 6.25% 6.25%
[OTAL SALES TAX RATE 8.25% 8.25%
Local Tax Available OQOQ% S ~

1. Emphasizing road maintenance might be very popular with voters.

2. Allocation of 1%, or approximately $133,000 toward stre

et repairs might have

less resistance from voters opposinggﬂéﬂ/\ﬁzles tax rate increase.
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Sales Tax Rate Analysis &
CURRENT; == -
Type of Sales Tax | WiaxRate | Gxpives | Graniic Shoals | ApproxFYValue
G‘énéra] Revenue 1.00% N/A  1.00% $  120,000.00
Dedicated Purposes: o ' T N
Street Maintenance 0.25% 0.25% S 30,000.00
Property Tax Relief 0.50% N/A 0.50% $  60,000.00
Econ Deyelopment | 0,50% ' v o
Crime Control | 0.50%
 local TaxRate | 2.00% 175% |
State Tax Rate 6.25% 6.25%
TOTAL SALES TAX RATE 8.25% 8.00% S 210,000,00
“Local Tax Available ) 0.25% ;
EFFECTIVE SEPT 1, 2015;
Type of Sales Tax Max Rate | Expires | GS Proposed Approx EY Value
| ,4 —— —_— s
General Revenue N/A zﬁ)% S 24806006
Dedicated Purposes: - |
Street Maintenance every 4 yrs .50 &b, 008,00
Property Tax Relief N/A 0.50 % 0, 0%,0
Econ Development
Crime Control
~ Local Tax Rate 2.00%
State Tax Rate 6.25% 6.25%
"OTAL SALES TAX RATE 8.25% 8.25% ;
Local Tax Available 0.00% S 346 000,00

1. Just renewing and increasing the road maintenance sale tax from % to %%
should be the least controversial.

2. f.hi“s“option increases road maintenance fundin
to $66,500. It adds additional funds toward the

road maintenance to $200,000.

99/144
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H.B. No. 157

AN ACT

relating to the rates of sales and use taxes imposed by
municipalities; authorizing an increase or decrease in the rate of
those taxes.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 334.082(d), Local Government Code, is
amended to read as follows:

(d) The tax imposed by this subchapter is in addition to a
tax imposed under other law, including Chapters 321 and 323, Tax

Code, and is included in computing a combined sales and use tax rate

for purposes of the limitation on the maximum combined sales and use

tax rate of political subdivisions.

SECTION 2. Section 334.083(a), Local Government Code, is
amended to read as follows:

(a) The rate of a tax adopted by a county under this
subchapter must be one-eighth, one-fourth, three-eighths, orx

one-half of one percent. The rate of the tax adopted by a

municipality may be any rate that is an increment of one-eighth of

one percent, that the municipality determines is appropriate, and

that would not result in a combined rate that exceeds the maximum

combined rate prescribed by Section 321.101(f), Tax Code.

SECTION 3. Section 334.084, Local Government Code, is

amended to read as follows:

Sec. 334.084. RATE INCREASE. (a) A municipality [ex
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H.B. No. 157
county] that has adopted a sales and use tax under this subchapter

at any rate, and a county that has adopted a sales and use tax under

this subchapter at a rate of less than one-half of one percent, may

by ordinance or order increase the rate of the tax if the increase
is approved by a majority of the registered voters of that
municipality or county voting at an election called and held for
that purpose.

(b) The county tax may be increased under Subsection (a) in
one or more increments of one-eighth of one bercent to a maximum of

one-half of one percent. The municipal tax may be increased under

Subsection (a) in one or more increments of one-eighth of one

percent to any rate that the municipality determines is appropriate

and that would not result in a combined rate that exceeds the

maximum combined rate prescribed by Section 321.101(f), Tax Code.

(c) The ballot for an election to increase the tax shall be
printed to permit voting for or against the proposition: "The
adoption of a sales and use tax for the purpose of financing

(insert description of venue project) at the rate of [e£

ene] percent (insert [ene=£fouxth, three=ecighths,—or one-half as]
appropriate rate)."

SECTION 4. Section 363.055(a), Local Government Code, is
amended to read as follows:

(a) The proposed rate for the district sales and use tax

imposed under Subchapter B, Chapter 321, Tax Code, may be any rate

that is an increment of one-eighth of one percent, that the

municipality determines is appropriate, and that would not result

in a combined rate that exceeds the maximum combined rate
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H.B. No. 157

prescribed by Section 321.101(f), Tax Code. The proposed rate for

the district sales and use tax imposed under [Subehapter B Chapter
323—Tax-Coedes;—ex] Subchapter B, Chapter 323, Tax Code, may be only:

(1) one-eighth of one percent;
(2) one-fourth of one percent;
(3) three-eighths of one percent; or
(4) one-half of one percent.
SECTION 5. Section 504.252(b),. Local Government Code, is
amended to read as follows:
(b) The rate of the tax imposed under Subsection (a) may be

any rate that is an increment of one-eighth of one percent, that the

authorizing municipality determines is appropriate, and that would

not result in a combined rate that exceeds the maximum combined rate
prescribed by Section 504.254(a) [must—be egual—to—one=eighth,
ene—éeurth th;ee_ej ghths ox ene_hagg 9£ one pereeat] .

SECTION 6. Section 504.256, Local Government Code, is

amended to read as follows:

Sec. 504.256. BALLOT. In an election to adopt the sales and
use tax under this chapter, the ballot shall be printed to provide
for voting for or against the proposition: "The adoption of a
sales and use tax for the promotion and development of new and
expanded business enterprises at the rate of [ef£—one]
percent" (insert [one—-eighth,——one-fourth, —three-eighths,—oxr
one=half to-beinsertedas] appropriate rate).

SECTION 7. Section 504.258(c), Local Government Code, is
amended to read as follows:

(c) The tax rate may be reduced or increased to any rate that
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is an increment of one-eighth of one percent, that the authorizing

municipality determines is appropriate, and that would not result

in a combined rate that exceeds the maximum combined rate

prescribed by Section 504.254(a) [+

radi
Gt

(439

SECTION 8. Section 504.261(b), Local Government Code, is
amended to read as follows:

(b) In an election to impose, reduce, increase, or abolish
the tax under this chapter and the additional sales and use tax, the
ballot shall be printed to provide for voting for or against the
proposition: "The adoption of a sales and use tax within the
municipality for the promotion and development of new and expanded

business enterprises at the rate of [ef—one] percent

(insert [ene=eighth; one=fourth,three—ecighths,  or one-half +go be

inserted as] appropriate rate) and the adoption of an additional
sales and use tax within the municipality at the rate of
[e£—one] percent to be used to reduce the property tax rate" (insert

1£f + ha -:nr-nvd-né
=t £3) £ o

=5

as] appropriate rate).

SECTION 9. Section 505.252(b), Local Government Code, is
amended to read as follows:

(b) The rate of a tax adopted under this chapter may be any

rate that is an increment of one-eighth of one percent, that the

authorizing municipality determines is appropriate, and that would
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not result in a combined rate that exceeds the maximum combined rate
prescribed by Section 505.256(a) [must—be—-egual to one-eighth,
MHMM%WMG{W] .

SECTION 10. Section 505.256(a), Local Government Code, is

amended to read as follows:

(a) Chapter 321, Tax Code, governs the imposition,
computation, administration, collection, and remittance of the
sales and use tax, except as inconsistent with this chapter. An

authorizing municipality may not adopt a rate under this chapter

that, when added to the rates of all other sales and use taxes

imposed by the authorizing municipality and other political

subdivisions of this state having territory in the authorizing

municipality, would result in a combined rate exceeding two percent

at any location in the municipality.

SECTION 11. Section 505.259, Local Government Code, is

amended to read as follows:
Sec. 505.259. ELECTION REQUIREMENT FOR CERTAIN

MUNICIPALITIES. For a tax under this subchapter at a rate that does

not exceed one-half of one percent, the [The] election requirement

under Section 505.251 is satisfied and another election is not
required if the voters of the authorizing municipality approved the
imposition of an additional one-half cent sales and use tax at an
election held before March 28, 1991, under an ordinance calling the
election that:

(1) was published in a newspaper of general
circulation in the municipality at least 14 days before the date of

the election; and
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(2) expressly stated that the election was being held
in anticipation of the enactment of enabling and implementing

legislation without further elections.
SECTION 12. Section 321.101(a), Tax Code, is amended to

read as follows:

(a) A municipality may adopt or repeal a sales and use tax
authorized by this chapter, other than the additional municipal

sales and use tax, and may reduce or increase the rate of the tax, at

an election in which a majority of the qualified voters of the

municipality approve the adoption, reduction, increase, or repeal

of the tax.
SECTION 13. Section 321.102(a), Tax Code, is amended to
read as follows:

(a) A tax imposed under this chapter, a tax rate increase or

decrease adopted under this chapter, or the repeal of a tax

abolished under this chapter takes effect on the first day of the
first calendar quarter occurring after the expiration of the first
complete calendar quarter occurring after the date on which the
comptroller receives a notice of the action as required by Section
321.405(b). This subsection does not apply to the additional
municipal sales and use tax.

SECTION 14. Section 321.103, Tax Code, is amended to read as
follows:

Sec. 321.103. SALES TAX. (a) 1In a municipality that has
adopted the tax authorized by Section 321.101(a), there is imposed
a tax on the receipts from the sale at retail of taxable items

within the municipality at any [+he] rate that is an increment of
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one-eighth of one percent, that the municipality determines is

appropriate, that would not result in a combined rate that exceeds

the maximum combined rate prescribed by Section 321.101(f), and

that is approved by the voters. The tax is imposed [efonec—perecent

aad] at the same rate on the receipts from the sale at retail within
the municipality of gas and electricity for residential use.

(b) In a municipality that has adopted the additional
municipal sales and use tax, the tax is imposed at any [£he] rate

that is an increment of one-eighth of one percent, that the

municipality determines is appropriate, that would not result in a

combined rate that exceeds the maximum combined rate prescribed by

Section 321.101(f), and that is approved by the voters. [Therate,

; ) : 3 ] : ] " eichil
eone=fouxth; three—ecighths,—or one-half of one percent-] The rate

may be reduced in one or more increments of one-eighth of one

percent [te—aminimumof one=ecighth ef one percent] or increased in

one or more increments of one-eighth of one percent [teo—a-maximumof

one=half of one percent, or the tax may be—-abelished]. The rate

that the municipality adopts is on the receipts from the sale at

retail of all taxable items within the municipality and at the same
rate on the receipts from the sale at retail within the municipality
of gas and electricity for residential use unless the residential
use of gas and electricity is exempted from the tax imposed under
Section 321.101(a), in which case the residential use of gas and
electricity is exempted under this subsection also.

SECTION 15. Section 321.108(d), Tax Code, is amended to

read as follows:
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(d) The rate of a tax adopted for a district under this

section may be increased to any rate that is an increment [4n
inecrements] of one-eighth of one percent [—notteexceed atotal tax
rate—ofone=half pexrcent)] for financing the operation of the crime

control and prevention district[+] by order of the board of

directors of the crime control and prevention district if the board

determines that the rate is appropriate, would not result in a

combined rate that exceeds the maximum combined rate prescribed by

Section 321.101(f), and is approved by a majority of the voters

voting at an election called by the board and held in the district
on the question of increasing the tax rate. At the election, the
ballot shall be printed to provide for voting for or against the

following proposition: "The increase of the Crime

Control and Prevention District sales and use tax rate to

percent." If there is an increase or decrease under

this subsection in the rate of a tax imposed under this section, the
new rate takes effect on the first day of the next calendar quarter
after the expiration of one calendar quarter after the comptroller
receives notice of the increase or decrease. However, if the
comptroller notifies the president of the board of directors of the
district in writing within 10 days after receipt of the
notification that the comptroller requires more time to implement
reporting and collection procedures, the comptroller may delay
implementation of the rate change for another calendar quarter, and
the new rate takes effect on the first day of the next calendar
quarter following the elapsed quarter.

SECTION 16. Section 321.404, Tax Code, is amended by
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amending Subsections (a) and (c) and adding Subsection (d) to read
as follows:

(a) In an election to adopt the tax, the ballot shall be
printed to provide for voting for or against the applicable
proposition: "A [erne—perecent] sales and use tax is adopted within

the city at the rate of percent" (insert appropriate rate)

or "The adoption of an additional sales and use tax within the city
at the rate of [ef£—eone] percent to be used to reduce the
property tax rate" (insert [eone—eighth, one-fourth,three=cighths,
ex—one=half-te beinsexrted as] appropriate rate).

(c) 1In a municipality that does not impose a property tax,
the ballot at an election to adopt the additional municipal sales
and use tax shall be printed to provide for voting for or against
the following proposition: "The adoption of an additional sales
and use tax within the city at the rate of [ef—one]
percent” (insert [ome—eighth, —one—fourth,—three-cighths,oxr
ene=half to beinsertedas] appropriate rate).

(d) 1In an election to reduce or increase the tax, the ballot

shall be printed to provide for voting for or against the

proposition: "The adoption of a local sales and use tax in (name of

municipality) at the rate of (insert appropriate rate)."

SECTION 17. Section 321.405(a), Tax Code, is amended to

read as follows:

(a) Within 10 days after an election in which the voters

approve of the adoption, change in rate, or abolition of a tax

authorized by this chapter, the governing body of the municipality

shall by resolution or ordinance entered in its minutes of
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proceedings, declare the results of the election. A resolution or
ordinance under this section must include statements showing:

(1) the date of the election;
(2) the proposition on which the vote was held;
(3) the total number of votes cast for and against the
proposition; and
(4) the number of votes by which the proposition was
approved.
SECTION 18. Section 327.004, Tax Code, is amended to read as
follows:
Sec. 327.004. TAX RATE. The tax authorized by this chapter

may be imposed at any rate that is an increment of one—eighth of one

bercent, that the municipality determines is appropriate, and that

would not result in a combined rate that exceeds the maximum

combined rate prescribed by Section 327.003(b) [the—rate—of

of-one e¥ycont o¥r one—Faour+h ~F
=2 7 TEEeRt0E £33 ot —0x

n
e 1B

SECTION 19. section 327.006(b), Tax Code, is amended to
read as follows:

(b) At an election to adopt the tax, the ballot shall be
prepared to permit voting for or against the proposition: "The

adoption of a local sales and use tax in (name of municipality) at

the rate of (insert appropriate rate [ene-cightheof one percent ox
one=fourthof one percent]) to provide revenue for maintenance and

repair of municipal streets."

SECTION 20. Section 327.0065, Tax Code, is amended to read

as follows:

Sec. 327.0065. RATE CHANGE. (a) A municipality that has
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adopted a sales and use tax under this chapter [at—a—xate—of

ene~fourthof one percent] may by ordinance decrease the rate of the

tax in increments of [+e] one-eighth of one percent.

(b) A municipality that has adopted a sales and use tax

under this chapter {at—a—5ate—e£~9ﬁe=eigh%h—e£—ene—pe*een%] may by

ordinance increase the rate of the tax to any rate that is an

increment of one-eighth of one percent, that the municipality

determines is appropriate, and that would not result in a combined

rate that exceeds the maximum combined rate prescribed by Section

327.003(b) [+o—one=fourth of one porcent] if the increase is

authorized at an election held in the municipality.

(c) The ballot for an election to increase the tax shall be
printed to permit voting for or against the proposition: "The
adoption of a local sales and use tax in (name of municipality) at

the rate of (insert appropriate rate) [one=fourth of one percent]

to provide revenue for maintenance and repair of municipal

streets.”

SECTION 21. The changes in law made by this Act to Sections
334.084(c), 504.256, and 504.261(b), Local Government Code, and
Sections 321.404, 327.006(b), and 327.0065(c), Tax Code, apply only
to ballot language for an election ordered on or after the effective
date of this Act. Ballot language for an election ordered before the
effective date of this Act is governed by the law in effect when the
election was ordered.

SECTION 22. This Act takes effect September 1, 2015.
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President of the Senate Speaker of the House

I certify that H.B. No. 157 was passed by the House on April
9, 2015, by the following vote: Yeas 141, Nays 2, 2 present, not

voting.

Chief Clerk of the House

I certify that H.B. No. 157 was passed by the Senate on May

20, 2015, by the following vote: Yeas 26, Nays 4.

Secretary of the Senate

APPROVED:

Date

Governor
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CITY OF PARKS

City of Granite Shoals, Texas
City Council Regular Meeting
Agenda Item Cover Memo
January 12, 2016

Agenda ltem: ltem 10. Executive Session
Prepared By:  City Secretary

Department: Administration

Submitted By: City Manager

AGENDA CAPTION

10.  Executive Session:
The City Council may, or may not, go into Executive (Closed) Session as authorized by Texas
Government Code Sections 551.071 (consultation with attorney) and 551.076 (deliberations

about security devices) to consult with the City Attorney related to security in city-owned
Jacilities.

Background information provided:
Texas Municipal League
January 8, 2016 TML Update (weekly newletter) www.tml.org

‘Licensed Handgun Carry and Cities: Another Attorney General Opinion Request’ article,
“IML — Cities and Firearms.” Article by Scott Houston, updated Dec. 22, 2015
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Licensed Handgun Carry and Cities:
Another Attorney General Opinion Request

In the wake of two confusing attorney general opinions (Nlegis_updates/licensed-carry-and-courts-
attorney-general-opinions-confuse-the-issues) related to licensed handgun carry, court facilities, and
signage, another request for “clarification” has been sent to the attorney general. The request, submitted
by the district attorney for Jim Wells and Brooks Counties and labeled RQ-0087-KP
(https:/lwww,texasattorneygeneral.govlopinions/opinions/51paxton/rq/2015/pdf/RQ0087KP.pdf), asks
several questions on behalf of the city attorney for the City of Alice.

The city attorney points out several inconsistencies in state law, and asks questions relating to those
inconsistencies. For example, if a license holder is given written notice pursuant to Penal Code Section
30.06 (http://www.statutes.Iegis.state.tx.us/Docs/PE/htm/PE.30.htm#30.06) and/or 30.07
(http://www.statutes.legis.state.tx.us/Docs/PE/htm/PE.:%O.htm#30.07), the license holder may not carry
into any meeting of a governmental entity that is subject to the Open Meetings Act during the meeting.

As a practical matter, this means that most attorneys advise that the signs be posted at the entrance to
the meeting room. However, that advice has been based on the language in Penal Code Section 30.06,
which requires a sign prohibiting concealed carry to be “displayed in a conspicuous manner clearly
visible to the public.” The new language in Section 30.07, which requires a sign to prohibit open carry,
requires that the sign be “displayed in a conspicuous manner clearly visible to the public at each
entrance to the property.” Thus, where to put the sign is called into question.

Seeking clarification, the opinion request asks, among other things: (1) does the 30.07 "open carry
notice" have to be posted at the entrance to the building or at the entrance to the council chambers: and
(2) may the city post the 30.06 "concealed carry notice" at the entrance to the building or only at the entry
to council chambers?

In addition, the city attorney questions other inconsistencies in the statutory language. It is unlikely that
the attorney general's opinion will be able to clarify the issues with any certainty. In the meantime, the
League has prepared a Q&A
(/p/Dec%202015%20QA%20MunicipalGunRegulation%ZOTMCEC%ZOAFTER%ZOOPINlONS.pdf) that
provides the most current information available.

TML member cities may use the material herein for any purpose. No other person or entity may reproduce,
duplicate, or distribute any part of this document without the written authorization of the Texas Municipal League.

Back to Legislative Update Index (llegis_updates.asp)

Texas Municipal League 1821 Rutherford Lane, Suite 400 Austin, Texas 78754  512-231-7400
Terms & Conditions of Use
(/T ML%ZOWebsite%ZOTerms%ZOand%ZOConditions%ZOof%ZOUse_7%2030%2013__SH.pdf)
(/p/10reasonsTMLAssociate.pdf)

n (http://www.facebook.com/TexasMunicipa] 13 /144 a (http://www.twitter.com/TML_Texas)

(https://www.instagram.com/tml_texas)
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TML

Cities and Firearms

Scott Houston
Deputy Executive Director and General Counsel
Texas Municipal League
shouston@tml.org
512-231-7400
www.tml.org
(Updated December 22, 2015)

NOTE: Highlighted items have been updated from previous version.

Author’s Note: During the 2015 Legislative Session, the Texas Legislature passed House Bill 910 and Senate Bill
11. House Bill 910 allows a license holder to “open carry” a handgun in a holster beginning on January 1, 2016,
and S.B. 11 allows a license holder to, with exceptions, carry a concealed handgun on a college campus beginning
on August 1, 2016. That legislation, combined with more Jrequent rallies and gatherings dedicated to the open
carry of rifles, has led to confusion about the law in Texas. This O&A will address state law and municipal authority
over the regulation of “firearms” (e.g., rifles, shotguns, and handguns) in Texas.
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In a nutshell, what does the new “open carry” legislation authorize?

House Bill 910, which will be effective on January 1, 2016, modifies the current law relating to
concealed handgun licenses. The bill eliminates the concealed/open carry distinction, and it
creates a “license to carry a handgun.” See generally TEX. GOV’T CODE Chapter 411, Subchapter
H.

Beginning on January 1, 2016, H.B. 910 will allow a person with a current concealed handgun
license, or a person who obtains the new “license to carry a handgun,” to carry a handgun in a
concealed manner or openly in a belt or shoulder holster. The rules related to where and when a
license holder may openly carry are essentially identical to where and when a concealed handgun
license holder can carry under current law. Of course, those rules remain complicated.

Some distinctions between concealed and open carry exist, especially related to legal notices.
Those are explained below. In addition to the existing training criteria, the new license to carry a
handgun class must include training on the use of restraint holsters and methods to ensure the
secure carrying of openly carried handguns. 7d. at § 41 1.188(b) & (g).

Another new law, S.B. 11, allows “concealed campus carry” by a license holder beginning on
August 1, 2016. That bill does not allow open campus carry. It is discussed in detail below.

In what places is a person prohibited by state law from carrying a firearm?

State law prohibits the carrying of certain types of firearms in certain places. A “firearm”
generally means any device designed, made, or adapted to expel a projectile through a barrel by
using the energy generated by an explosion or burning substance or any device readily
convertible to that use. TEX. PENAL CODE § 46.01(a)(3). A “handgun” is a subset of a firearm and
means any firearm that is designed, made, or adapted to be fired with one hand. Jd. § 46.01(a)(5).

A person commits a third degree felony if the person intentionally, knowingly, or recklessly
possesses or goes with any firearm:

1. on the physical premises of a school or educational institution, any grounds or building
on which an activity sponsored by a school or educational institution is being conducted,
Or a passenger transportation vehicle of a school or educational institution, whether the
school or educational institution is public or private, unless pursuant to written
regulations or written authorization of the institution.

Note: Beginning August 1, 2016, a “campus concealed carry exception” will apply to
this provision that will allow a license holder to carry a concealed handgun on the
premises of an institution of higher education [other than the premises of a Junior college,
on which concealed carry will not go into effect until August 1, 2017] or private or
independent institution of higher education, on any grounds or building on which an
activity sponsored by the institution is being conducted, or in a passenger transportation
vehicle of the institution.)
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Note: The attorney general has concluded that this provision “prohibits handguns from
places on which a school-sponsored activity is occurring, which places can include
grounds otherwise excluded from the definition of ‘premises’ such as public or private
driveways, streets, sidewalks or walkways, parking lots, parking garages, or other parking
areas.” Tex. Att’y Gen. Op. No. KP-0050;

2. on the premises (“premises” generally means a building or a portion of a building, but not
including any public or private driveway, street, sidewalk or walkway, parking lot,
parking garage, or other parking area) of a polling place on the day of an election or
while early voting is in progress;

3. on the premises of any government court or offices utilized by the court, unless pursuant
to written regulations or written authorization of the court (Note: Attorney general
opinions KP-0047 and KP-0049 further confuse interpretations of this provisions — see
next question for details.);

4. on the premises of a racetrack;

in or into a secured area of an airport (i.e., an area of an airport terminal building to

which access is controlled by the inspection of persons and property under federal

law)(Note: A new defense to this offense was added by H.B. 554, and will be effective

on September 1, 2015. The defense essentially says that a license holder who makes a

mistake at security by forgetting that he possesses a handgun can leave upon notice); or

6. within 1,000 feet of premises the location of which is designated by the Texas
Department of Criminal Justice as a place of execution on a day that a sentence of death
is set to be imposed on the designated premises and the person received notice that doing
so is prohibited (unless the person is on a public road and going to or from his home or
business).

o

Id. § 46.03. The exclusions above, with the exception of the “campus concealed carry exception”
in (1), apply to the carrying of a firearm by any person, regardless of whether the person holds a
license to carry a handgun. Id. § 46.03(f).

Handgun license holders are subject to a number of further restrictions relating to the concealed
or open carrying of a handgun. For example, a license holder may not concealed or open carry a
handgun:

1. if the license holder is given written notice by a “51 percent sign” as defined in Gov’t
Code Section 411.204(c), on the premises of a business that is licensed by the Texas
Alcoholic Beverage Commission and that derives 51 percent or more of its business from
the sale of alcohol;

2. on the premises where a high school, collegiate, or professional sporting event is taking
place, unless the handgun is used for the event (Note: Open carry is prohibited on
collegiate premises, but S.B. 11 (2015) authorizes concealed carry beginning August 1,
2016, subject to rules of the institution. Because of that, concealed carry on the premises
of a collegiate sporting cvent generally appears to be allowed after that date unless
Section 30.06 notice is given that it is prohibited.);

3. on the premises of a correctional facility;

118/144



4. if the license holder is given written notice pursuant to Penal Code Section 30.06 and/or
30.07 that carrying is prohibited, on the premises of a state-licensed hospital or nursing
home, unless the administration has granted written permission to the license holder;

5. if the license holder is given written notice pursuant to Penal Code Section 30.06 and/or
30.07 that carrying is prohibited, in certain amusement parks (Note: Section 46,035(f)
very narrowly defines amusement park, and only a few “six flags”-type parks would meet
the definition.);

6. if the license holder is given written notice pursuant to Penal Code Section 30.06 and/or
30.07 that carrying is prohibited, on the premises of a church, synagogue, or other
established place of religious worship;

7. anytime the handgun is not in a belt or shoulder holster, concealed, or if the license
holder is intoxicated;

8. if the license holder is given written notice pursuant to Penal Code Section 30.06 and/or
30.07 that carrying is prohibited, into any meeting of a governmental entity that is subject
to the Open Meetings Act; or

9. on the premises of employment if prohibited by the license holder’s employer (including
a city), but an employee may generally leave a handgun in a private, locked car in
parking lot.

Id. § 46.035(a), (b)(1), (b)(2), (b)(3), (b)(4), (b)(5), (b)(6); (c); (d); TEX. GOV’T CODE § 411.203;
TEX. LABOR CODE § 52.061 et seq.

Note: The language in the required sign to provide notice that concealed carrying is not allowed
has been changed, which means any old “30.06” signs must be replaced, and a new provision
relating to open carry notice has been added:

¢ Texas Penal Code § 30.06(c)(3)(A) requires that the sign prohibiting concealed carry
contain language identical to the following: “Pursuant to Section 30.06, Penal Code
(trespass by license holder with a concealed handgun), a person licensed under
Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter
this property with a concealed handgun”.

© Texas Penal Code § 30.07(c)(3)(A) requires that the sign prohibiting open carry contain
language identical to the following: “Pursuant to Section 30.07, Penal Code (trespass by
license holder with an openly carried handgun), a person licensed under Subchapter H,
Chapter 411, Government Code (handgun licensing law), may not enter this property
with a handgun that is carried openly”.

The signs must include the exact language above in both English and Spanish, be printed in
contrasting colors with block letters at least one inch in height, and be displayed in a
conspicuous manner clearly visible to the public.

As one would expect, judges, peace officers, prosecutors, certain security guards commissioned
by the Texas Board of Private Investigators and Private Security Agencies, members of the
armed forces, corrections officers, and officers of a court are exempt in certain circumstances. /d.
§ 46.03(b) & (h); § 46.15. Some of those exemptions are discussed in more detail below. In
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addition, a person convicted of a felony or a family violence offense is prohibited from
possessing a firearm, with some limited exceptions. /d. § 46.02.

It is illegal to possess, manufacture, transport, repair or sell a machine gun (“any firearm that is
capable of shooting more than two shots automatically, without manual reloading, by a single
function of the trigger”) or short-barreled gun (“a rifle with a barrel length of less than 16 inches
or a shotgun with a barrel length of less than 18 inches, or any weapon made from a shotgun or
rifle if, as altered, it has an overall length of less than 26 inches”), unless federally registered
under the National Firearms Protection Act. Id. § 46.01(10).

How has the statutory prohibition against carrying a firearm onto the premises of a court
or court office been interpreted?

Two recent attorney general opinions may call into question Texas city attorneys’ previous
understanding of where firearms can be carried in and around city courts. Attorney general
opinion requests RQ-0040-KP (July 24, 2015) and RQ-0051-KP (September 9, 2015) asked
numerous questions about the statutory prohibition against carry a firearm onto the premises of
any government court or office utilized by the provision. The opinions appear to simply further
confuse the issues. A discussion of each, along with an explanation of their practical effects,
follows.

e Tex. Att’y Gen. Op. No. KP-0047 (2015) concludes that a person is prohibited from
carrying a firearm only into the room that actually houses a court or court office. That
opinion is contrary to what the League and most other attorneys have been advising for
years under the concealed carry law. The previous advice was that a person is prohibited
from carrying a firearm into the entire building that houses a court or court office.

Most governmental entities took that position because of the confusing nature of the law.
In other words, because it wasn’t (and still isn’t) exactly clear into what “portion” of a
building a licensee can carry, the licensee could (and still can) inadvertently commit a
third degree felony for going to the wrong portion of the building.

The opinion states that “[w]hile we can’t be sure what the outside limits of the
prohibition are, it is clear that ‘the legislature intended to prohibit concealed handguns
from the rooms that house government courts and offices central to the business of the
courts....in order to provide clarity, we construe subsection 46.03(a)(3) to encompass
only government courtrooms and those offices essential to the operation of the
government court.”

The opinion further states that “[w]e routinely acknowledge that decisions like this are
for the governmental entity in the first instance, subject to judicial review. Accordingly,
the responsible authority that would notify license holders of their inability to carry on
the respective premises must make the determination of which government courtrooms
and offices are essential to the operation of the government court.”
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In the past, it seemed clear that a license holder couldn’t go into the court building, That
interpretation provided certainty. Contrary to the “would notify license holders” quote
above, the court or court office prohibition does not require signage. Thus, the opinions
actually shift the risk of compliance onto the license holder to know where he can carry.

Tex. Att’y Gen. Op. No. KP-0049 (2015) interprets the provisions of S.B. 273, a bill that
passed last session. The bill provides that — among other things — the attorney general
can sue a state agency or a political subdivision that improperly posts a 30.06 notice.

As written, the bill applies only to a concealed handgun sign under Texas Penal Code
Section 30.06. However, the opinion seems to incorrectly expand the attorney general’s
authority under the bill to include any sign, including a signs pertaining to carry
prohibitions that automatically apply (e.g., the court prohibition discussed above). The
opinion also expands the attorney general’s authority to investigate oral notice that carry
is prohibited.

If a city chooses to comply with the second opinion, and doing so may be wise given the
possible fines under the new legislation, it should be noted that improper carrying near a
court could still be a crime regardless of signage. The decision to prosecute that felony
offense is made by county and district attorneys, not by city officials.

What are the practical effects of the opinions above? Some possible scenarios are these:

City (based on advice from city attorney) takes no action: According to the opinions,
a license holder can carry a handgun into any city facility, but may not carry into an
actual room that houses a court or court office. No signage is necessary. However, some
cities may deem it appropriate to post a sign of some type notifying the license holder
that a room houses a court or court office.

City (based on advice from city attorney) takes position that a license holder may
not enter a certain portion of the building that houses a court or court office: No
signage is necessary. However, some cities may deem it appropriate to post a sign of
some type notifying the license holder that the portion of the building houses a court or
court office. The attorney general’s office claims that it has enforcement authority over
the location of the city’s signs and any verbal statements made by city employees to a
license holder.

City (based on advice from city attorney) takes position that a license holder may
not enter the building that houses a court or court office: Again, no signage is
necessary. However, some citics may deem it appropriate to post a sign of some type
notifying the license holder that the building houses a court or court office. The attorney
general claims that he has enforcement authority over the location of the city’s signs and
any verbal statements made by city employees to a license holder.
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What would the signs mentioned in the bullet points above look like? Some would argue that
they should be “criminal trespass by license holder” signs, which would be posted in accordance
with the following:

Texas Penal Code § 30.06(c)(3)(A) requires that the sign prohibiting concealed carry contain
language identical to the following: “Pursuant to Section 30.06, Penal Code (trespass by license
holder with a concealed handgun), a person licensed under Subchapter H, Chapter 411,
Government Code (handgun licensing law), may not enter this property with a concealed
handgun”. '

* Texas Penal Code § 30.07(c)(3)(A) requires that the sign prohibiting open carry contain
language identical to the following: “Pursuant to Section 30.07, Penal Code (trespass by
license holder with an openly carried handgun), a person licensed under Subchapter H,
Chapter 411, Government Code (handgun licensing law), may not enter this property
with a handgun that is carried openly”.

* A 30.06 or 30.07 sign must include the exact language above in both English and
Spanish, be printed in contrasting colors with block letters at least one inch in height, and
be displayed in a conspicuous manner clearly visible to the public.

Others would argue that a sign stating that the building, portion of a building, or room houses a
court or court office is sufficient. Still others might say that the Penal Code section prohibiting
carry into those places should be mentioned:

This building houses courts and court offices.
All weapons are prohibited pursuant to Penal Code Section 46.03(a)(3).
An offense under that section is a third degree felony.

The above analysis relates only to courts and court offices. A city can always prohibit licensed
carry in the room in which a city council meeting is being conducted by posting the 30.06 and
30.07 signs mentioned above, and may in rare cases have other authority related to firearms. A
more detailed paper on the issue is available here.

These opinions did little more than further confuse an already complicated issue. Until this issue
is decided by the courts, cities arc advised to work closely with their local legal counsel before
posting or removing any signs regarding courts and city buildings. We expect that a number of
our member cities will have a different interpretation of the law than the attorney general. The
League will work closely with Texas cities on possible legislative proposals to clarify the law to
protect the safety of everyone who works in or visits city courts.

Is a person allowed by state law to carry a concealed handgun on college campuses?
Beginning on August 1, 2016, a license holder may carry a concealed handgun on the campus of
an institution of higher education or private or independent institution of higher education in this

state. (“Institution of higher education” means any public technical institute, public junior
college, public senior college or university, medical or dental unit, public state college, or other
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agency of higher education. “Private or independent institution of higher education” includes
only a private or independent college or university that is organized under the Texas Non-Profit
Corporation Act, exempt from taxation under the Texas Constitution and as a 501(c)(3), and
accredited by the Commission on Colleges of the Southern Association of Colleges and Schools,
the Liaison Committee on Medical Education, or the American Bar Association. TEX. EDUC.
CoDE § 61.003.) However, a license holder may not carry on the campus of a public junior
college until August 1,2017. TEX. GOV’T CODE § 411.2031(b); S.B. 11 (2015), Section 8(a) and
(d). “Campus” means all land and buildings owned or leased by an institution of higher
education or private or independent institution of higher education. /d. at § 411.2031(a)(1). This
provision does not allow open campus carry.

An institution of higher education or private or independent institution of higher education may
establish rules, regulations, or other provisions concerning the storage of handguns in
dormitories or other residential facilities that are owned or leased and operated by the institution
and located on the campus of the institution. Id. at § 411.2031(d). After following certain
procedures, the president of an institution of higher education must adopt rules as necessary for
campus safety, but those rules may not generally prohibit concealed carrying. Id. at §
411.2031(d-1)&(d-2)(The board of regents may, by a two-thirds vote, overrule the decisions of
the president relating to the rules). If the rules prohibit carrying in any particular premises, the
institution must give notice pursuant to Section 30.06, Penal Code. Id. It appears that the
rulemaking authority is meant to allow an institution to prohibit carrying in sensitive areas, such
as those related to secret research or similar endeavors. Any institution that adopts such rules
must annually submit them to the legislature explaining why it has done so. Id. at § 411.2031(d-
4). The attorney general has concluded that an institution may not adopt rules that are so strict
they, as a practical matter, prohibit concealed carry by a license holder. Tex. Att’y Gen Op. No
KP-0051 (2015).

A private or independent institution of higher education may also establish rules prohibiting
license holders from carrying handguns on the campus of the institution, any grounds or building
on which an activity sponsored by the institution is being conducted, or a passenger
transportation vehicle owned by the institution. Jd. at § 411.2031(e). This provision was
explained on the Senate floor as balancing Second Amendment rights with private property
rights.

The campus carry law creates a criminal offense for a license holder who carries a partially or
wholly visible handgun, regardless of whether the handgun is holstered, and intentionally or
knowingly displays the handgun in plain view of another person: (1) on the premises of an
institution of higher education or private or independent institution of higher education; or (2) on
any public or private driveway, street, sidewalk or walkway, parking lot, parking garage, or other
parking area of an institution of higher education or private or independent institution of higher
education. TEX. PENAL CODE § 46.035(a-1). It also creates a criminal offense for a license
holder who carries a concealed handgun on the campus of a private or independent institution of
higher education that has prohibited carry by rule and given notice under Penal Code Section
30.06 that carrying is prohibited. Id. at § 46.035(a-2). Finally, it creates a criminal offense for a
license holder who carries a concealed handgun in any area on the campus of an institution of
higher education in which the institution has by rule prohibited such carry. Id. at § 46.035(a-3).
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In what places is a person allowed by state law to openly carry a firearm?
Long Guns (e.g., Rifles and Shotguns)

The state has no licensing scheme for long guns. Because state law governs firearms, and
because it does not prohibit the carrying of a rifle or shotgun in a public place, a person is
generally allowed to carry those weapons in public in Texas.

Article I, Section 23, of the Texas Constitution, the “Right to Keep and Bear Arms” provision,
provides that:

Every citizen shall have the right to keep and bear arms in the lawful defense of
himself or the State; but the Legislature shall have power, by law, to regulate the
wearing of arms, with a view to prevent crime.

The above provision is the starting point for whether a person may possess or openly carry a
firearm. It allows lawful carrying of firearms, but it also authorizes the state legislature to
regulate to prevent crime. Contrary to the opinion of some, neither the Texas Constitutional
provision above, nor the U.S. Constitutional provision, is absolute. U.S. Const., Amend. II (“A
well regulated militia being necessary to the security of a free state, the right of the people to
keep and bear arms shall not be infringed.”); District of Columbia v. Heller, 554 U.S. 570
(2008)(“the Second Amendment right is not unlimited. . [[1]t is not a right to keep and carry any
weapon whatsoever in any manner whatsoever and for whatever purpose.”); Reyes v. State, 906
S.W.2d 256 (Tex. App. — Fort Worth, 1995), petition for discretionary review granted, reversed
938 S.W.2d 718, rehearing on petition for discretionary review denied (State constitutional right
to bear arms does not prevent legislature from prohibiting possession of arms with intent to
prevent crime.).

Handguns without a License

The open carry of handguns in public is prohibited in Texas, unless the person holds a license to
carry a handgun (see next question). An unlicensed person may carry a handgun on private
property or in a car or boat (technically, in a “watercraft”). A handgun in a car or boat must be
concealed. Carrying a concealed handgun in a car or boat does not require a handgun license.
More specifically, the Penal Code provides that a person commits a Class A misdemeanor if he
or she intentionally, knowingly, or recklessly carries on or about his or her person a handgun if
the person is not: (1) on the person’s own premises or premises under the person’s control; or (2)
inside of or directly en route to a motor vehicle or watercraft that is owned by the person or
under the person's control. TEX. PENAL CODE § 46.02(a).

In addition, a person commits an offense if the person intentionally, knowingly, or recklessly
carries on or about his or her person a handgun in a motor vehicle or watercraft that is owned by
the person or under the person’s control at any time in which: (1) the handgun is in plain view; or
(2) the person is engaged in criminal activity, other than a Class C misdemeanor that is a
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violation of a law or ordinance regulating traffic or boating. /d. § 46.02(a-1). Also, a person may
not carry a handgun if prohibited by law from doing so (e.g., if the person is on parole or
probation or is a member of a criminal street gang).

Courts have concluded that states have a right to regulate the carrying of handguns, and that
neither the Texas nor U.S. Constitutions limit that authority. (The constitutional right “to keep or
bear arms in self-defense or in the defense of the state,” is no defense to an indictment for
carrying a pistol contrary to the statute. Heller, 554 U.S. 570; Masters v. State, 685 S.W.2d 654
(Tex. Crim. App. 1985), certiorari denied 106 S.Ct. 155,474 U.S. 853, 88 L.Ed.2d 128 (Article
1, Section 23, of the Texas Constitution, providing that the legislature shall have power to
regulate wearing of arms authorizes Penal Code limitations that define the crime of unlawfully
carrying a weapon.).

Handguns with a License

A license holder may generally openly carry a handgun in a hip or shoulder holster beginning
January 1, 2016. But see the previous questions (“In what places is a person prohibited by state
law to carry a firearm?” and “Is a person allowed by state law to carry a concealed handgun on
college campuses?”) for numerous limitations on that authority.

In what places is a person allowed by state law to concealed carry a firearm?
Long Guns (e.g., Rifles and Shotguns)

The state has no licensing scheme for long guns. Because state law governs firearms, and
because it does not prohibit the carrying of a rifle or shotgun in a public place, a person is
generally allowed to carry those weapons in public in Texas.

Handguns without a License

An unlicensed person may carry a handgun on private property or in a car or boat (technically, in
a “watercraft”). A handgun in a car or boat must be concealed. Carrying a concealed handgun in
a car or boat does not require a handgun license. More specifically, the Penal Code provides that
a person commits a Class A misdemeanor if he or she intentionally, knowingly, or recklessly
carries on or about his or her person a handgun if the person is not: (1) on the person’s own
premises or premises under the person’s control; or (2) inside of or directly en route to a motor
vehicle or watercraft that is owned by the person or under the person's control. TEX. PENAL CODE
§ 46.02(a).

In addition, a person commits an offense if the person intentionally, knowingly, or recklessly
carries on or about his or her person a handgun in a motor vehicle or watercraft that is owned by
the person or under the person’s control at any time in which: (1) the handgun is in plain view; or
(2) the person is engaged in criminal activity, other than a Class C misdemeanor that is a
violation of a law or ordinance regulating traffic or boating. Jd. § 46.02(a-1). Also, a person may
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not carry a handgun if prohibited by law from doing so (e.g., if the person is on parole or
probation or is a member of a criminal street gang).

Handguns with a License

A license holder may generally concealed carry a handgun. See generally TEX. Gov’T CODE
Chapter 411, Subchapter H. But see the previous questions (“In what places is a person
prohibited by state law to carry a firearm?” and “Is a person allowed by state law to carry a
concealed handgun on college campuses?”) for numerous limitations on that authority.

Are certain people allowed to carry a handgun where others may not?

Yes. The legislature has seen fit to exempt certain people from many of the restrictions
discussed above.

Judges and Prosecutors

For example, a defense to prosecution is available for an “active judicial officer” (i.e., a person
serving as a judge or justice of the supreme court, the court of criminal appeals, a court of
appeals, a district court, a criminal district court, a constitutional county court, a statutory county
court, a justice court, or a municipal court, a federal judge who is a resident of this state, or a
person appointed and serving as an associate judge under Chapter 201, Family Code. TEX.
Gov’T CODE § 411.201).) who holds a license to carry a handgun when the officer is:

at a bar that is required to post the “S1 percent” sign;

on the premises where a high school, collegiate, or professional sporting event or
interscholastic event is taking place;

on the premises of a correctional facility;

on the premises of a hospital or a nursing home;

in an amusement park;

on the premises of a church, synagogue, or other established place of religious worship;
or

7. at any meeting of a governmental entity.

N =
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In addition, a defense to prosecution is available for judge or justice of a federal court, a district
attorney, assistant district attorney, criminal district attorney, assistant criminal district attorney,
county attorney, or assistant county attorney, who holds a license to carry a handgun to carry
when the person is:

1. at a bar that is required to post the “51 percent” sign;

on the premises where a high school, collegiate, or professional sporting event or
interscholastic event is taking place;

on the premises of a hospital or a nursing home;

4. in an amusement park;

o
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5. on the premises of a church, Synagogue, or other established place of religious worship;
or
6. atany meeting of a governmental entity.

TEX. PENAL CODE § 46.035(h-1)(Note that there are two (h-1) provisions, with slightly different
defenses applied to different officers.) _

Moreover, an active judicial officer, district attorney, assistant district attorney, criminal district
attorney, assistant criminal district attorney, county attorney, or assistant county attorney, or
municipal attorney who holds a license to carry a handgun can lawfully carry:

1. on the physical premises of a school or educational institution, any grounds or building
on which an activity sponsored by a school or educational institution is being conducted,
Or a passenger transportation vehicle of a school or educational institution, whether the
school or educational institution is public or private;

2. on the premises of a polling place on the day of an election or while early voting is in
progress;

3. on the premises of any government court or offices utilized by the court;

4. on the premises of a racetrack;

5. inor into a secured area of an airport; or

6. within 1,000 feet of premises the location of which is designated by the Texas

Department of Criminal Justice as a place of execution.
TEX. PENAL CODE § 46.15(a).
Peace Officers/Law Enforcement

Peace officers and special investigators as defined by the Code of Criminal Procedure can carry a
weapon essentially anywhere, whether on or off duty.

Parole officers, community supervision and corrections department officers, and certain juvenile
probation officers can carry essentially anywhere when in the discharge of their duties and in
accordance with their agency’s policy.

Honorably retired peace officers, qualified retired law enforcement officers, federal criminal
investigators, or former reserve law enforcement officers who hold a certificate of proficiency
and are carrying a photo identification that is issued by a federal, state, or local law enforcement
agency meeting certain criteria, can carry essentially anywhere.

A bailiff designated by an active judicial officer who holds a handgun license and is engaged in
escorting the judicial officer can carry essentially anywhere.

TEX. PENAL CODE § 46.15 (Note: This provision, titled “nonapplicability,” allows certain other

persons, such as members of the military and personal protection officers, to carry in expanded
areas.)
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In what ways does state law expressly preempt a city from regulating firearms?

State law relating to firearms expressly preempts municipal authority over: (1) the transfer,
private ownership, keeping, transportation, licensing, or registration of firearms, air guns,
ammunition, or firearm or air gun supplies; or (2) the discharge of a firearm or air gun (e.g., a
pellet, BB, or paintball gun) at a sport shooting range (defined as a business establishment,
private club, or association that operates an area for the discharge or other use of firearms for
silhouette, skeet, trap, black powder, target, self-defense, or similar recreational shooting), TEX.
LocAL Gov’T CODE §§ 229.001(a); 229.001(e)(1) & (e)(2).

In addition, S.B. 273 became effective on September 1, 2015, and provides that: (1) a state
agency or a political subdivision of the state may not provide notice that a concealed handgun
licensee is prohibited from entering or remaining on a premises or other place owned or leased
by the governmental entity unless license holders are actually prohibited by state law from
carrying a handgun on the premises; (2) a state agency or a political subdivision of the state that
improperly posts notice is liable for a civil penalty of: (a) not less than $1,000 and not more than
$1,500 for the first violation; and (b) not less than $10,000 and not more than $10,500 for the
second or a subsequent violation; (3) a citizen of this state or a person licensed to carry a
concealed handgun may file a complaint with the attorney general that a state agency or political
subdivision has improperly posted notice; (4) before a suit may be brought against a state agency
or a political subdivision of the state for improperly posting notice, the attorney general must
investigate the complaint to determine whether legal action is warranted; (5) if legal action is
warranted, the attorney general must give the chief administrative officer of the agency or
political subdivision charged with the violation a written notice that gives the agency or political
subdivision 15 days from receipt of the notice to remove the sign and cure the violation to avoid
the penalty; and (6) if the attorney general determines that legal action is warranted and that the
state agency or political subdivision has not cured the violation within the 15-day period, the
attorney general or the appropriate county or district attorney may sue to collect the civil penalty,
and the attorney general may also file a petition for a writ of mandamus or apply for other
appropriate equitable relief.

As written, the bill applies only to a concealed handgun sign under Texas Penal Code Section
30.06. This was simply an oversight. It will likely be amended in 2017 to apply to the new open
carry sign under Section 30.07. The attorney general has asserted that the bill grants his office
authority over any sign and even over verbal trespass warnings. Tex. Att’y Gen. Op. No. KP-
0049 (2015). Whether that is true remains to be seen.

In what ways does state law expressly authorize a city to regulate firearms?
The Local Government Code expressly authorizes a city to regulate the following:
1. the discharge of firearms or air guns within the limits of the city, other than at a sport

shooting range (a city can prohibit or regulate the discharge of a firearm or other weapons
within the city’s original city limits, but may not do so in annexed areas and the
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extraterritorial jurisdiction in certain circumstances—see next question). Tex. Atty, Gen.
Op. No. GA-0862 (2011);

2. the use of property, the location of a business, or uses at a business under the city’s fire
code, zoning ordinance, or land-use regulations as long as the code, ordinance, or
regulations are not used to circumvent the prohibition against regulating the transfer, private
ownership, keeping, transportation, licensing, or registration of firearms, air guns,
ammunition, or firearm or air gun supplies, or the discharge of a firearm or air gun at a sport
shooting range;

3. the use of firearms or air guns in the case of an insurrection, riot, or natural disaster if the
city finds the regulations necessary to protect public health and safety (This exception does
not authorize the seizure or confiscation of any firearm, air gun, or ammunition from an
individual who is lawfully carrying or possessing the firearm, air gun, or ammunition);

4. the carrying of a firearm or air gun by a person other than a person licensed to carry a
handgun at a:

a. public park (For example, a city could prohibit anyone other than a handgun license
holder from carrying a firearm in a city park. Tex. Atty. Gen. Op. No. DM-364
(1995));

b. public meeting of a municipality, county, or other governmental body (A city may
prohibit a license holder from attending a meeting with a handgun by posting notice
under Penal Code Sections 30.06 and/or 30.07 that doing so is prohibited, but how to
notice a non-license holder that carrying a long gun into a meeting is prohibited is the
subject of debate — see “Can a city prohibit firearms in a city building or facility?
Firearms in General, below.);

c. political rally, parade, or official political meeting; or

d. nonfirearms-related school, college, or professional athletic event.

(Note: Items 4a and 4b do not allow municipal regulation if the firearm or air gun is in or is
carried to or from an area designated for use in a lawful hunting, fishing, or other sporting event
and the firearm or air gun is of the type commonly used in the activity. TEX. LOCAL GOV’T CODE
§ 229.001(c).)

5. the hours of operation of a sport shooting range, except that the hours of operation may not
be more limited than the least limited hours of operation of any other business in the
municipality other than a business permitted or licensed to sell or serve alcoholic beverages
for on-premises consumption; or

6. the carrying of an air gun by a minor on: (a) public property; or (b) private property without
consent of the property owner.

Id. § 229.001(b). The exceptions above are relatively narrow. For example, the Local
Government Code preempts a city housing authority from regulating a tenant’s otherwise lawful
possession of firearms. Tex. Atty. Gen. Op. No. DM-71 (1991).
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Moreover, if a city regulates in violation of state law, the attorney general may bring an action in
the name of the state to obtain a temporary or permanent injunction against the violation, TEX.
LocAL Gov’t CODE § 229.001(f).

The Texas Constitution was amended in 2015 (by voter approval of a new Section 34 to Article
D) that: (1) enshrines in that document that the people have the right to hunt, fish, and harvest
wildlife, including by the use of traditional methods, subject to laws or regulations to conserve
and manage wildlife and preserve the future of hunting and fishing; and (2) provides that:
(a) hunting and fishing are preferred methods of managing and controlling wildlife; (b) the
amendment does not affect any provision of law relating to trespass, property rights, or eminent
domain; and (c) the amendment does not affect the power of the legislature to authorize a city to
regulate the discharge of a weapon in a populated area in the interest of public safety. The
amendment actually clarifies existing law relating to city regulation of the discharge of firearms.

In what additional ways does state law expressly prohibit city regulation of firearms?

In addition to the general state law preemption of municipal authority discussed in the question
above, other laws have been enacted in recent sessions that expressly prohibit municipal
regulation in certain circumstances.

At the request of various landowners and other groups, the legislature amended state law in 2005
(S.B. 734) to limit municipal authority over certain firearms discharges. According to the bill
analysis for the legislation:

In some parts of the state, large tracts of land that have traditionally been used for
hunting leases have been annexed. Upon annexation, the municipality frequently
informs the owners of these large tracts that they can no longer discharge firearms on
the property, thereby ending their right to lease their property for hunting. Many
owners of these large tracts depend on the revenue generated from their hunting
leases.

Because of that analysis and the subsequent passage of legislation, a city may not apply a
regulation relating to the discharge of firearms or other weapons in the extraterritorial
jurisdiction of the city or in an area annexed by the municipality after September 1, 1981, if the
firearm or other weapon is:

1. a shotgun, air rifle or pistol, BB gun, or bow and arrow discharged on a tract of land of 10
acres or more and more than 150 feet from a residence or occupied building located on
another property in a manner not reasonably expected to cause a projectile to cross the
boundary of the tract; or

2. a center fire or rim fire rifle or pistol of any caliber discharged on a tract of land of 50 acres
or more and more than 300 feet from a residence or occupied building located on another
property; and in a manner not reasonably expected to cause a projectile to cross the
boundary of the tract.
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TEX. LocAL Gov’T CODE § 229.002. The 1981 date is relevant because that was the date of
enactment of another law commonly known as the Agriculture Protection Act (APA) — Chapter
251 of the Agriculture Code. The APA generally prohibits a city from applying nuisance
regulations to an agricultural operation if doing so would negatively affect the operation. The
Local Government Code provisions reference back to the APA, which makes the fircarms
limitations above retroactive to property annexed after 1981.

The law, in response to alleged shotgun pellets raining down on a school adjacent to a dove
lease, was later amended to give cities in Collin and Tarrant Counties additional authority. /d. §§
229.003 & 229.004.

Can a city prohibit firearms in a city building or facility?
Concealed or Open Handgun Carry by Handgun License Holder

A city has very limited authority to prohibit a license holder from carrying in city facilities to
which the general public has access. As mentioned in the second question, above, state law
prohibits a license holder from carrying a handgun on the premises: (1) of a polling place on the
day of an election or while early voting is in progress; and (2) any government court or offices
utilized by the court, unless pursuant to written regulations or written authorization of the
court. (Note: Attorney general opinions KP-0047 and KP-0049 further confuse interpretations of
this provision — see “How has the statutory prohibition against carrying a firearm onto the
premises of a court or court office been interpreted?, above, for details.)

In addition, a city has the option of posting a specific notice to prohibit a license holder from
carrying in the room or rooms where a meeting of a governmental entity is held and if the
meeting is an open meeting subject to the Open Meetings Act. TEX. PENAL CODE § 46.035(c) &
(1); § 30.06 & 30.07. (Texas Penal Code § 30.06(c)(3)(A) & 30.07(c)(3)(A) require that the sign
giving the notice contain certain language that is printed in a certain size.)

The law also allows a person to receive notice from the owner of the property (i.e., the city) or
someone with apparent authority to act for the owner by oral or written communication. TEX.
PENAL CODE § 30.06(b) & 30.07(b). In other words, a city employee could ask a license holder
who is carrying to leave a meeting, even if the written notice is not posted, if the city council has
enacted a prohibition. Another method of providing notice could be a card with the statutory
language to hand to attendees or the printing of the Penal Code 30.06 or 30.07 statements on the
actual agenda. /d. at § 30.06(c)(3)(A) & 30.07(c)(3)(A).

The ignoring of notice by a license holder is a Class C misdemeanor, except that the offense is a
Class A misdemeanor if it is shown on the trial of the offense that, after entering the property, the
license holder was personally given the notice by oral communication and subsequently failed to
depart. Id. at § 30.06(d) & 30.07(d).

City councilmembers or other city officials who hold a handgun license have no special right to
carry a handgun into a meeting. However, if a city council does not prohibit license holders from
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carrying their handguns in the meeting room, any license holder may do so (unless the building
or portion of a building where the meeting room is located also houses a polling place during an
election or a city’s municipal court and/or and office used by the court).

A “no firearms allowed” or similar sign has no effect on a license holder’s ability to carry a
handgun on property in which he is otherwise lawfully present. Id. § 30.05(f). But the fact that a
person holds a license does not grant him any special right of access to city buildings and
facilities that are not open to the general public. In other words, a city can’t deny a license
holder from carrying where he is otherwise authorized to be, but a city can prohibit any person
who is not a city employee from going into certain areas.

Firearms in General

A non-license holder can’t carry a handgun in public, and special rules discussed above apply to
license holders. As such, this “firearms in general” answer really applies only to a non-license
holder carrying a long gun onto city property.

This paper previously advised, and some still argue, that a city can prohibit the non-licensed
carry of a long gun onto city property if the city provides notice that carrying firearms is
prohibited in the building. Under Penal Code 30.05(a)(1) & (2), the state’s criminal trespass
statute, “[a] person commits an offense if the person enters or remains on or in property of
another....without effective consent and the person: had notice that the entry was forbidden...or
received notice to depart but failed to do s0.”

“Notice” means oral or written communication by the owner or someone with apparent authority
to act for the owner. A sign or signs posted on the property or at the entrance to the building,
reasonably likely to come to the attention of intruders, indicating that entry is forbidden while
carrying a firearm should be sufficient. TEX. PENAL CODE § 30.05(b)(A) & (C). In other words, a
sign stating “No Firearms Allowed” could be sufficient.

However, as noted above, state law expressly preempts most city regulation of firearms. Thus,
the most conservative advice is that a city can prohibit the carrying of a long gun by a non-
license holder only at a:

1. public park (See Tex. Atty. Gen. Op. No. DM-364 (1995));

2. public meeting of a municipality, county, or other governmental body (A city may
prohibit a license holder from attending a meeting with a handgun by posting notice
under Penal Code Sections 30.06 and/or 30.07 that doing so is prohibited.);

3. political rally, parade, or official political meeting; or

4. nonfirearms-related school, college, or professional athletic event.

How to notice a non-license holder that carrying a long gun into one of the places above is
prohibited is the subject of debate.) A “No Firearms Allowed” sign could work, but some
license holders may complain that such a posting is vague as to them.
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Assuming criminal trespass is the appropriate offense, the penalty would generally be a Class B
misdemeanor. However, it is a Class A misdemeanor if a person carries a deadly weapon during
the commission of the offense or is on a “Critical infrastructure facility.” A critical infrastructure
facility means, among other places, if completely enclosed by a fence or other physical barrier
that is obviously designed to exclude intruders:

1. an electrical power generating facility, substation, switching station, electrical control
center, or electrical transmission or distribution facility;

2. a water intake structure, water treatment facility, wastewater treatment plant, or pump
station; or

3. anatural gas transmission compressor station.

Id. § 30.05. Certain public safety officers and employees of the owner are exempt from this
provision. Id. § 30.05(e).

What federal law governs a police officer’s authority to question a person who is legally
carrying a firearm?

The Fourth Amendment of the U.S. Constitution. That amendment protects “[t]he right of the
people to be secure in their persons...against unreasonable searches and seizures.” U.S. CONST.,
Amend. IV. “The Fourth Amendment does not proscribe all contact between the police and
citizens, but is designed ‘to prevent arbitrary and oppressive interference by enforcement
officials with the privacy and personal security of individuals.”” LN.S. v. Delgado, 466 U.S. 210,
215 (1984) (quoting United States v. Martinez—Fuerte, 428 U.S. 543, 554 (1976)).

Although brief encounters between police and citizens require no objective justification, it is
clearly established that an investigatory detention of a citizen by an officer must be supported by
reasonable articulable suspicion that the individual is engaged in criminal activity. Terry v. Ohio,
392 U.S. 1 (1968); United States v. Weaver, 282 F.3d 302, 309 (4th Cir. 1968).

In Texas, the interplay between the Fourth Amendment and the statutory provisions relating to
licensed carry are complex. Some take the position that openly carrying a handgun is suspicious
enough to justify detention because doing so without a license is still a crime.

Other circuits have concluded that “where a state permits individuals to openly carry firearms,
the exercise of this right, without more, cannot justify an investigatory detention.” U.S. v. Black,
707 F.3d 531 (4th Circ. 2013). At least one federal appeals court has stated that “permitting such
a justification would eviscerate Fourth Amendment protections for lawfully armed individuals in
those states.” Id.

Most attorneys will likely advise law enforcement to use discretion in making contact,
considering the totality of the circumstances. Unless and until Texas courts provide further
guidance, each law enforcement officer should follow the advice of his or her local legal counsel,
as well as any local policy directives. In any case, it is clear that state law provides express
authority relating to license holders (see next question).
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City employees should arguably follow the same restrictions. For example, if a person enters a
city library or recreation facility with a holstered handgun, the employees should do nothing
unless the person causes a disturbance. If that happens, summoning law enforcement is the best
course of action. In every case, each law enforcement agency should consult with legal counsel
to understand its authority to investigate a person who is openly carrying in Texas.

Are there specific rules relating to whether a police officer can question or disarm a person
who is openly carrying a holstered handgun in public?

Yes. State law gives a peace officer more authority to disarm a license holder who is carrying a
handgun than it does for a non-licensed long gun carrier. See TEX. Gov’T CODE § 411.207, Ifa
license holder is carrying a handgun on or about the license holder’s person when a peace officer
demands that the license holder display identification, the license holder shall display both the
license holder’s driver’s license or identification certificate and the license holder’s handgun
license. Id. at § 411.205.

Moreover, a peace officer who is acting in the lawful discharge of the officer’s official duties
may disarm a license holder at any time the officer reasonably believes it is necessary for the
protection of the license holder, officer, or another individual. The peace officer shall return the
handgun to the license holder before discharging the license holder from the scene if the officer
determines that the license holder is not a threat to the officer, license holder, or another
individual and if the license holder has not violated any law that results in arrest. Id. at §
411.207(a). \

Can a police officer arrest or disarm a person who is legally carrying a long gun (e.g., a
rifle or shotgun) in public?

Not without a reasonable suspicion of other illegal conduct. Because the Texas Constitution
allows it, and because the legislature has not prohibited it, carry of a long gun is legal.

Of course, state law does provide restrictions to ensure public safety. Penal Code Section 42.01
governs disorderly conduct. It provides that a person commits a Class B misdemeanor offense if
he or she intentionally or knowingly “displays a firearm or other deadly weapon in a public place
in a manner calculated to alarm.” TEX. PENAL CODE § 42.01(8); see also TEX. LOCAL GoV’T
CODE § 229.001(7)(d).

If a peace officer encounters a person with a long gun, it is within his or her authority to inquire
about the weapon. However, if the person is not holding the weapon at ready, pointing the
weapon, brandishing it in a threatening manner, or otherwise using it in a manner calculated to
cause alarm, the officer—without more—has limited authority to disarm the person. Those
decisions should be based on an officer’s training as applied to all of the facts in each instance,
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Can you show in chart form the basic rules for where a private individual can carry a
firearm?

Absolutely. This chart does not cover every situation, but rather provides a general overview as

to where a private citizen may carry a firearm (ie., it doesn’t list exceptions for judges,
prosecutors, peace officers, etc.). It is not meant as legal advice.
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